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Atmospheric Administration (NOAA),
Commerce.
ACTION: Final rule.

SUMMARY: NMFS implements measures
contained in Framework Adjustments 2
and 3 to the American Lobster Fishery
Management Plan (FMP). These
framework adjustments change the
eligibility requirements for lobster
limited access permits to address
potentially unequal standards for lobster
harvesters who reside in different states.
Framework Adjustment 3 also
authorizes NMFS to issue a letter of
authorization to the owners of some
vessels, in order to allow them to
continue to fish for lobster while
pursuing an appeal of the denial of a
Federal limited access permit.
EFFECTIVE DATE: May 1, 1995.
ADDRESSES: Copies of Framework
Adjustments 2 and 3, Amendment 5 to
the FMP, its regulatory impact review,
initial regulatory flexibility analysis,
and final supplemental environmental
impact statement (FSEIS) are available
from Douglas Marshall, Executive
Director, New England Fishery
Management Council, 5 Broadway,
Saugus, MA 01906–1097.
FOR FURTHER INFORMATION CONTACT: Paul
H. Jones, Fishery Policy Analyst, 508–
281–9273.
SUPPLEMENTARY INFORMATION:

Background

Eligibility for a Federal American
lobster limited access permit can be
established with a vessel’s or a person’s
state permit history (59 FR 31938, June
21, 1994). Because the various states
have not had uniform permitting
systems, potentially unequal eligibility
criteria were inadvertently created for
lobster harvesters who reside in
different states. These framework
actions are implemented to remedy that
inequity. This rule also implements a
measure contained in Framework
Adjustment 3 to prevent harm to active
fishery participants by allowing them to
continue fishing while they are
appealing the denial of a limited access
permit.

Framework Adjustment 2

Prior to this action, to qualify for a
limited access American lobster permit,
which may be issued only to a vessel,
the vessel or vessel owner must have
been issued a Federal American lobster
permit, or a federally endorsed state
lobster permit, and must have landed
American lobster prior to March 25,
1991. This requirement resulted in
potentially unequal eligibility criteria
for lobster harvesters residing or fishing

in different states. Framework
Adjustment 2 remedies this by requiring
all permit applicants who base their
eligibility on a federally endorsed state
license to demonstrate that they owned
a boat and used it to land lobsters
during the qualification period. These
applicants will be required to show
proof of ownership of a fishing vessel
and of having landed lobsters from that
vessel prior to March 25, 1991.

Sections of the current regulations
dealing with transferability of permit
eligibility were previously written from
the perspective of Federal permits
issued to vessels. As a result, the
regulations were not directly applicable
to the transfer of eligibility based on
federally endorsed state lobster permits
that are issued to individuals. To be
consistent with the transferability of
eligibility associated with federally
permitted vessels, this rule includes
regulatory language at
§ 649.4(b)(1)(i)(B)(2) and (b)(3)(ii) to
clarify that eligibility based on a
federally endorsed state lobster permit
can be transferred with the sale of a
vessel after March 25, 1991, if the intent
to transfer such rights is verified by
credible written evidence.

Because this rule changes the
qualification criteria for obtaining a
limited access American lobster permit
for 1995, it also changes the dates by
which vessel owners are required to
obtain permits. This rule also makes
several minor modifications to § 649.4
(p) and (q) to ease the public’s
administrative burden and to conform
the requirement to the Council’s
recommendation.

The New England Fishery
Management Council (Council) followed
the framework procedure codified in 50
CFR part 649, subpart C, when making
adjustments to the FMP, by developing
and analyzing the actions at two
Council meetings, on September 21–22
and October 28–29, 1994. In accordance
with the regulations, public comments
on the framework adjustment were
solicited during these Council meetings.
No comments were received. However,
because this action was initiated at the
first of these meetings without adequate
notice to the public, the Council
recommended that NMFS publish the
measures contained in Framework
Adjustment 2 as a proposed rule to
ensure that the public was afforded
sufficient prior notice and an
opportunity for comment. The proposed
rule was published on March 16, 1995
(60 FR 14261) and the comment period
ended on March 30, 1995. No comments
were received.

This adjustment is being made
through the framework process

(§ 649.44) and is within the scope of
analyses contained in Amendment 5
and the FSEIS. Supplemental rationale
and analyses of expected biological
effects, economic impacts, impacts on
employment, and safety concerns are
contained within the supporting
documents for Framework Adjustment 2
(see ADDRESSES).

Changes From the Proposed Rule

After the development of Framework
Adjustment 2, additional concerns were
raised to the attention of the Council
concerning inequities resulting from
differences among the states in the
handling of federally endorsed state
permits. Framework Adjustment 3 was
developed to address these and other
issues. Both Framework Adjustments 2
and 3 deal with aspects of applicant
eligibility for limited access permits.
These Frameworks are published
together in order to present the revisions
to the regulations in the clearest manner
possible. In the interests of clarity, this
presentation has resulted in some
changes in the final text when compared
to the text published in the proposed
rule for Framework Adjustment 2. The
changes are listed below.

Paragraph (b)(1)(i)(B)(3) is added to
implement the action adopted by the
Council in Measure 2 of Framework
Adjustment 3.

Paragraph (b)(1)(i)(B)(4) is added to
implement the action adopted by the
Council in Measure 1 of Framework
Adjustment 3.

Paragraph (b)(1)(i)(C) is revised to
clarify the relation of the permit
eligibility criteria for vessels that were
under construction or re-rigging to the
measures contained in Framework
Adjustment 3.

Paragraph (b)(1)(iii) is deleted,
because NMFS is reexamining the
scheduling of permit renewals.

A new paragraph (b)(2)(iii) was
proposed to clarify the application
deadline for permit renewal in 1996.
This paragraph was not included in this
final rule, because the issue of permit
renewal is under reexamination by
NMFS.

Paragraph (b)(5)(vi) is added to
implement Measure 4 of Framework
Adjustment 3.

Framework Adjustment 3

Approved Measures

Framework Adjustment 3 revises the
permit qualification criteria to clarify
eligibility criteria for: (1) Applicants
who leased federally endorsed state
permits, (2) applicants who owned
vessels that fished for lobster under a
federally endorsed state permit issued to


