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Information received during the public
comment period persuaded EPA that
there could be significant economic
impact if irrigation activities, resulting
in minimal contact, were prohibited
during the REI. EPA has been persuaded
by comments that the irrigation tasks are
relevant to the production of a wide
variety of agricultural plants across a
broad geographic area.

A. WPS Early Entry Restrictions
In general, the WPS prohibits

agricultural workers from entering a
pesticide-treated area during the REI.
REIs are based on the toxicity of the
active ingredient in the product and
other factors. They are specified on
pesticide product labels and typically
range from 12 to 72 hours or possibly
longer where product-specific REIs have
been determined.

Additionally, workers engaging in
early-entry work are not permitted to
engage in hand labor, which results in
substantial contact with treated
surfaces. The WPS defines hand labor as
any agricultural activity performed by
hand or with hand tools that causes a
worker to have substantial contact with
surfaces (such as plants or soil) that may
contain pesticide residues.

B. WPS Exceptions to Early Entry
Restrictions

Currently, the WPS contains the
following exceptions to the general
prohibition against worker early entry:
entry resulting in no-contact with
treated areas; entry allowing short-term
tasks, with required PPE and other
conditions; entry to perform tasks
associated with agricultural
emergencies; and an exception process
for EPA to determine on a case-by-case
basis whether entry is warranted for
activities not covered in the previous
exceptions.

II. EPA’s Exception Decision
EPA is granting an exception to the

early-entry prohibition to allow
irrigation tasks to be performed. Based
on the information submitted in
comments and EPA’s experience over
many years of reviewing agricultural
practices in connection with pesticide
use, EPA has concluded that this
exception appropriately balances the
potential risk of worker exposure and
the significant economic impact which
could be incurred if growers are not
allowed to tend to irrigation tasks at
necessary times.

The exception is designed to
minimize risk to workers conducting
early-entry irrigation tasks while
providing growers the needed flexibility
to irrigate their crops. EPA has reviewed

information on the risks and benefits
associated with granting an exception
for necessary irrigation activities and
believes that the benefits outweigh the
risks. This assessment is based on EPA’s
evaluation of the risk reduction
provided by the provisions contained in
this exception and the benefits which
may be obtained by allowing the
exception. Furthermore, where the
benefits outweighed the risks, EPA has,
in the context of the WPS, previously
made exceptions to the general
prohibition against early entry, even for
hand labor activities. [See Hand Labor
Tasks on Cut Flowers and Ferns
Exception (57 FR 38175, August 21,
1992)]. Because hand labor as defined in
the WPS involves substantial worker
contact with surfaces that may contain
pesticide residues, and this exception is
limited to irrigation tasks where
workers’ contact with treated surfaces
would be minimal and limited to the
workers’ feet, lower legs, hands, and
forearms, EPA believes that pesticide
exposure to workers performing
irrigation tasks under the terms of this
exception would be less than exposures
to workers performing hand labor tasks
in the same treated area. Therefore, EPA
believes that early entry under the terms
of the exception (see unit IV of this
document), will not pose unreasonable
risk to irrigation workers.

The category of activity envisioned by
this exception includes only those
irrigation tasks which cannot be delayed
until the expiration of the REI. The
definition of a task that cannot be
delayed is one that, if not performed
before the expiration of the REI, would
cause significant economic loss and
where there are no alternative practices
which would prevent the loss. By this
definition, EPA has defined a category
of tasks with significant limits placed on
the type and duration of activity in
which a worker can be engaged and the
economic circumstances under which
the exception can be applied. Taken
together, these elements limit the
exception to only high-benefit activities.

Further, EPA has included significant
provisions which will limit pesticide
exposure and risk to irrigation workers.
This exception specifically forbids hand
labor activity; prohibits entry into a
treated area during the first 4 hours after
a pesticide application and until
applicable ventilation criteria and any
label-specified inhalation exposure level
have been met; limits the time in treated
areas under a REI for any worker to 8
hours in any 24-hour period; requires
that any contact with treated areas by a
worker be minimal and limited to feet,
lower legs, hands, and forearms;
excludes pesticides requiring double-

notification; requires PPE; directs the
agricultural employer to notify workers
of specific information concerning the
exception; and ensures that the
requirements of § 170.112(c)(3)–(c)(9)
are met. These terms will limit worker
exposure and, consequently, worker
risk.

The WPS’s general prohibition against
early entry is designed to limit worker
exposure during the critical REI. In
granting this irrigation exception, EPA
has weighed the risk to irrigation
workers against the benefits of early-
entry irrigation activities and finds
justification for this exception. EPA
believes that this exception adequately
addresses and balances worker exposure
concerns with the commercial needs of
agriculture.

III. Summary of Major Issues
EPA received over 80 comments on

the proposed irrigation exception.
Comments were received from State
agencies, grower groups, farmworker
groups, and individuals.

A. Need for the Exception
An exception for allowing irrigation

activities is needed because failure to
irrigate crops in a timely manner could
cause a significant economic impact.
The existing exceptions do not
adequately address irrigation needs.

Commenters described many
circumstances where failure to irrigate
before the expiration of the REI could
cause a significant economic impact.
Comments from nurseries and
greenhouses stated that frequently they
need to water more than once a day.
Several commenters stated their
dependency on the irrigation districts
for water and noted that often a grower
has only a few hours notice before water
arrives from the irrigation contractor.
USDA cited the need for the exception
for United States agriculture to be
competitive in international markets.

EPA agrees with these comments, and
is persuaded that it is necessary to allow
early entry during the REI to perform
irrigation activities. EPA has written
specific restrictions into this exception
to reduce risk to irrigators.

B. Geographic Limitation
The States of California and Hawaii

formally requested an exception for
irrigation activities. In response to other
States, informally expressing the need to
irrigate before the expiration of the REI,
the Agency requested comments on the
need for a national exception.
Comments were received from:
Arkansas, Arizona, California, Delaware,
Florida, Hawaii, Illinois, Kansas,
Louisiana, Maryland, Missouri,


