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section E.3.d., above. For facilities with
subcategory A and/or C operations, EPA
also proposes to require in-plant
monitoring for cyanide based upon
cyanide destruction technology.

EPA acknowledges that it reached a
different conclusion regarding the point
of regulation for direct dischargers with
subcategory A and/or C operations. As
discussed in section E.3.d., above, EPA
is proposing to specify end-of-pipe
monitoring requirements for the 12
highly strippable volatile organic
pollutants in deference to the
forthcoming Clean Air Act rule for this
industry, which will control air
emissions of these pollutants. EPA also
noted in that section, however, that the
permit writer has the authority under
the NPDES permit regulations to
establish limits in-plant on a case-by-
case basis when it would be impractical
or infeasible to monitor for the
pollutants at the end of the pipe because
of dilution or other considerations.
Indeed, EPA observed that the BAT
limitations being proposed for the 12
highly strippable volatile organic
pollutants in subcategories A and C are
at levels that are only marginally above
the analytical minimum levels
established for these pollutants and
expressed its concern that dilution or air
stripping might make detection of the
pollutants infeasible at the end of the
pipe. Nevertheless, EPA concluded that
this concern could be addressed for
direct dischargers on a case-by-case
basis by the permit writer and therefore
proposed that establishing in-plant
compliance requirements on a national
level was not essential.

EPA is proposing to reach a different
conclusion for indirect dischargers. Like
the proposed BAT limitations, the
proposed pretreatment standards for
existing dischargers are only marginally
above the minimum levels established
for these pollutants. Similarly, EPA is
concerned that dilution with process
and non-process wastewater might
cause the pollutants to be undetectable
by current analytical methods. Under
EPA regulations, however, indirect
dischargers are prohibited from
substituting dilution for treatment,
except where dilution is expressly
authorized by an applicable
pretreatment standard. See 40 CFR
403.6(d). This prohibition theoretically
could be enforced by POTWs through
the establishment of local limitations at
in-plant locations on a pollutant-by-
pollutant, case-by-case basis in the same
way that a permit writer could do so for
direct dischargers. By establishing in-
plant monitoring requirements, the
POTW, like the permit writer, would be
able to determine whether compliance

is being achieved by dilution or by
treatment. The difference, however, is
this pollutant-by-pollutant, case-by-case
solution to the detection and dilution
problems may impose a financial and
technical burden on POTWs. There are
six times as many indirect dischargers
as direct dischargers, and unlike state
and EPA permit writers, POTWs
commonly lack the on-site technical
expertise to establish and justify in-
plant monitoring requirements on a
case-by-case basis. Even when such
expertise exists, EPA is concerned that
the accompanying burden and expense
would be significant. Therefore, EPA is
proposing to establish in-plant points of
regulation on a nationwide level.

EPA is proposing pretreatment
standards in large measure because of
the concern registered by some POTWs
that discharges containing substantial
concentrations of these volatile organic
pollutants may interfere with the
operation of the sewerage system and
the health and safety of employees of
the POTW system. EPA solicits
comment and supporting data regarding
whether this objective may be satisfied
by assuring that discharges to the POTW
sewer are near or at the level of
detection. See Section XIV, solicitation
number 24.0. In addition, as discussed
in Section X, EPA is developing a
separate rulemaking under the
requirements of Section 112 of the Clean
Air Act to address the air emissions
from pharmaceutical plants, including
the emissions of these 12 highly
strippable volatile organic pollutants.
EPA’s air rulemaking may complement
this proposal so that standards set at the
point of discharge to the POTW sewer
may satisfy EPA’s objectives in this
rulemaking. EPA expects to propose
these air emission standards next year.
As a result, EPA is also considering
whether to establish limits for the 12
highly strippable volatile organic
pollutants at the point of discharge to
the POTW sewer. See Section XIV,
solicitation number 24.5.

6. PSNS
Section 307(c) of the Act requires EPA

to promulgate pretreatment standards
for new sources (PSNS) at the same time
it promulgates new source performance
standards (NSPS). New indirect
discharging plants, like new direct
discharging plants, have the opportunity
to incorporate the best available
demonstrated technologies, including
process changes, in-plant controls, and
end-of-pipe treatment technologies.

Any new source subject to part 439
that was a ‘‘new source’’ as defined
under 40 CFR 122.29 prior to the date
on which the pretreatment standards for

new sources proposed today are
promulgated will continue to be subject
to the current PSNS regulations for the
subpart to which the source is subject
until the expiration of the applicable
time period specified in 40 CFR
122.29(d)(1). After that time, the source
is no longer considered to be a new
source and will be required to achieve
the PSES standards proposed in this
rulemaking applicable to the source for
its subcategory. EPA defines new source
for the purpose of PSNS in this
rulemaking as a source that commences
construction after promulgation of the
standards being proposed today, rather
than after proposal, because, in
accordance with the schedule
established in the 304(m) Consent
Decree, as modified, EPA does not
expect to promulgate final standards
within 120 days after proposal. See 40
CFR 122.2 (definition of New Source).

EPA considered three technology
options for PSNS under two different
regulatory co-proposal scenarios for
facilities with subcategory A and/or C
operations. Under co-proposal (1), EPA
would propose PSNS for 12 highly
strippable organic pollutants plus
cyanide at an in-plant location (1) and
33 less strippable pollutants plus
ammonia at the point of discharge to the
POTW sewer. Under co-proposal (2),
EPA would propose PSNS only for the
12 highly strippable organic pollutants,
plus cyanide at in-plant location (1) and
for ammonia at the end-of-pipe (3).

Under co-proposals (1) and (2), EPA
considered the following three
technology options for facilities with
subcategory A and/or C operations for
those pollutants found to pass through:

Option (1): In-plant steam stripping
with distillation plus in-plant cyanide
destruction.

Option (2): In-plant steam stripping
with distillation plus in-plant cyanide
destruction plus advanced biological
treatment.

Option (3): In-plant steam stripping
with distillation plus in-plant cyanide
destruction plus advanced biological
treatment plus granular activated carbon
(GAC) treatment.

Under co-proposals (1) and (2), EPA
considered the following two
technology options for facilities with
subcategory B and/or D operations for
those pollutants found to pass through:

Option (1): In-plant steam stripping
with distillation.

Option (2): In-plant steam stripping
with distillation plus granular activated
carbon (GAC) treatment.

EPA selected a more stringent PSNS
technology than its chosen PSES
technology because new sources have
the opportunity to segregate their


