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requirements for leveraged resources
and benefits’’—that countable PVE
funds must meet: all of the criteria
under paragraph (d)(1), as well as
criterion (ii) or criterion (iii) under
paragraph (d)(2). Paragraph (d)(1)
includes the requirement that countable
leveraged resources meet the
requirements in the leveraging incentive
program section of the final rule. This
clarifies that, for example, like other
countable leveraged resources,
countable PVE funds cannot be used as
matching or cost sharing for any Federal
program—such as emergency assistance
under title IV of the Social Security
Act—and they cannot be counted for
any other Federal leveraging incentive
program. This clarification is based on
our experience in operating the
leveraging incentive program and is
intended to prevent misunderstanding.

Because the grantee’s LIHEAP
program does not have an active,
substantive role in developing or
acquiring PVE funds from home energy
vendors through negotiation, regulation,
or competitive bid, PVE funds cannot be
counted under criterion (i) under
paragraph (d)(2). Countable PVE funds
added to and used as a part of the
grantee’s LIHEAP program would be
counted under criterion (ii) of paragraph
(d)(2). Countable PVE funds used under
another program would be counted
under criterion (iii); therefore, grantees
that want to count such funds must be
sure to meet the requirements of
criterion (iii) for inclusion in the
LIHEAP plan and integration with the
LIHEAP program.

In its comments on the interim rule,
a State urged HHS to allow tribes to
count oil overcharge funds under some
circumstances; several tribal grantees
have verbally agreed with that
comment. Upon further consideration,
we agree that there are certain
circumstances under which tribes
should be able to count oil overcharge
funds. We describe those circumstances
later in this preamble, under
‘‘Leveraging Issues Relating to Tribal
Grantees.’’

Finally, we changed the definition of
countable petroleum violation escrow
funds at § 96.87(b)(4) in the final rule to
include interest earned on PVE funds
distributed to a State or territory by DOE
after October 1, 1990 (as long as all
other applicable statutory and
regulatory requirements also are met).
Interest earned on PVE funds generally
is treated like the PVE funds
themselves; this change clarifies that
this practice is acceptable in the
leveraging program.

Resources and Benefits That Cannot Be
Counted

Section 96.87(f) of the interim rule
and the final rule describes resources
and benefits that are not countable
under the LIHEAP leveraging incentive
program. Thirteen of the letters we
received included comments on this
section.

Comment and Response
A commenter proposed that low-

income households’ co-payments for
home energy be countable as leveraged
funds. Similarly, in its leveraging report
on FY 1991 leveraging, a grantee
proposed to count the services of a
householder who installed
weatherization materials in his own
home. We cannot count such payments
and services under the leveraging
incentive program. In the first instance,
the household would simply be helping
to pay its own bill. In both cases, these
are the households’ own
‘‘contributions,’’ not leveraged
contributions, and they do not add to
the households’ net resources. We
therefore clarified in the final rule at
paragraph (1) under this section that the
following are not countable: resources
(or portions of resources) obtained,
arranged, provided, contributed, and/or
paid for, by a low-income household for
its own benefit, or which a low-income
household is responsible for obtaining
or required to provide for its own
benefit or for the benefit of others, in
order to receive a benefit of some type.

We also note that the LIHEAP statute
and these regulations require that any
costs and charges imposed on low-
income households in order to receive
counted resources/benefits must be
offset from the value of these resources.

Comment and Response
Another commenter disagreed with

the interim rule’s exclusion of leveraged
resources counted under the leveraging
incentive program(s) of the low-income
weatherization assistance program
administered by the Department of
Energy, or any other Federal leveraging
incentive program. However, we
continue to believe that leveraged
resources should be countable only
once—under one Federal leveraging
program only—and therefore we
retained this exclusion in the final rule.

Comment and Response
A commenter said that funds used as

matching for other Federal programs
should not be excluded from
consideration as leveraged resources,
because counting such funds
‘‘constitutes increasing the total amount
of funds available from all sources to

assist low-income households with their
home heating needs.’’ We do not agree.
As with resources counted under
another Federal leveraging program, we
continue to believe that ‘‘leveraged’’
resources should be countable only
once. In addition, the matching funds
are required in order to receive Federal
funds under the other program, and thus
nothing new has been added to help
low-income households that would not
otherwise have been added.

Comment and Response
Another commenter recommended

that interest paid on borrowed funds,
and reductions in interest paid on
borrowed funds, be countable ‘‘when it
can be demonstrated that they do
increase the amount of heat available to
households.’’ Interest paid by a
borrower to a commercial lender does
not represent a net addition to the home
energy resources of low-income
households. On the other hand, if a late
payment charge or ‘‘interest’’ is
included in a low-income household’s
home energy bill and is paid with
leveraged funds or is waived, the
amount paid or waived could be
countable. Also, as discussed earlier in
this preamble, interest paid on funds
borrowed from a revolving loan fund
would not be countable when paid to
the fund, but could be countable later
when, like repaid principal, it is
borrowed from the revolving loan fund
and used for countable benefits.
Reductions in interest paid on borrowed
funds are not in themselves countable;
leveraged funds that might have been
used for interest but instead are used to
provide countable benefits would be
countable.

Comment and Response
A commenter stated that the value/

costs of space, equipment, and paid staff
donated by local agencies and energy
suppliers should be countable because
they are ‘‘crucial and an integral part of
the service delivery system’’ and
counting them would ‘‘facilitate more
donations in these areas.’’ ‘‘Donation’’ of
office or other space, office equipment,
and paid or unpaid administrative staff
do not provide direct, quantifiable home
energy benefits for low-income
households or result in a direct,
quantifiable addition to these
households’ home energy resources.
Therefore they are not countable. As we
stated in the preamble to the interim
rule,
donated materials such as office supplies and
equipment do not result directly in a specific
net addition to low-income households’ total
energy resources, as required by section
2607A(b)(1) of the LIHEAP statute. The same


