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corrected the percent in the LIHEAP
statue, which now says ‘‘0.08 percent.’’
We kept this same, corrected figure in
the final rule.

Comments and Response
In the interim rule we also

determined that $35,000 would be a
disproportionate amount for most tribes,
tribal organizations, and territories to
spend annually to identify, develop, and
demonstrate leveraging programs. (As
the preamble noted, FY 1991 tribal
allotments ranged from approximately
$1,100 to $1,038,000; the allotments of
84 of the 115 tribal grantees were under
$100,000. FY 1991 territorial allotments
ranged from approximately $15,000 to
$1,711,000; the allotments of five of the
six territorial grantees were under
$100,000.) The interim rule therefore
limited to two percent of their annual
LIHEAP allotments the amount that
these grantees may spend each fiscal
year for these purposes. This is
approximately the same percent as the
territory with the largest allotment
would have spent if it had used $35,000
of its FY 1991 allotment for these
purposes ($35,000 divided by
$1,711,284 equals 0.0204524 or 2.04524
percent).

We received no written comments on
this provision. Several tribal grantees
have told us informally, however, that
they believe that the two percent limit
is too low.

For most tribes and territories, we
believe that two percent is a realistic
amount to use for these purposes. We
recognize, however, that two percent of
the smallest allotments will provide
very little. For example, two percent of
$2,500 is only $50. Therefore, in
response to the concerns of small tribal
grantees, the final rule provides that
tribes, tribal organizations, and
territories may use up to the greater of
two percent, or $100, of their annual
LIHEAP allotments, specifically to
identify, develop, and demonstrate
leveraging programs. (For tribal
organizations receiving LIHEAP funds
on behalf of two or more tribes, the base
to which the two percent and $100 are
applied is the tribal organization’s total
regular LIHEAP allotment, not the
separate ‘‘allotments’’ of the individual
tribes that designated the tribal
organization to administer LIHEAP for
them.) For grantees with allotments
under $5,000, $100 is the larger and will
provide a usable amount. (In FY 1992,
22 of the 120 tribal grantees, and no
territorial grantees, had LIHEAP
allotments under $5,000.) To allow use
of more than the greater of two percent
or $100 for these purposes—in addition
to LIHEAP funds that can be used for

planning and administration—would
adversely affect the grantee’s ability to
provide home energy assistance with its
LIHEAP funds, which is the basic
purpose of the LIHEAP program. We
also note that the leveraging reports
covering FY 1991, FY 1992, and FY
1993 leveraging activities show that
most grantees used no LIHEAP funds to
identify, develop, or demonstrate
leveraging. Only two tribal grantees
have reported using LIHEAP funds to
develop leveraging. Only seven of the 63
grantees that received leveraging
incentive funds for their FY 1992
leveraging activities said they used any
LIHEAP funds for this purpose; only
two of the seven used the maximum
amount allowed.

Related Issues
The 0.08 percent maximum for States,

and the two percent/$100 maximum for
tribes, tribal organizations, and
territories, are based on and apply to the
grantee’s funds allocated under the
LIHEAP statute. For the purpose of this
provision, we defined this in the interim
rule to mean the grantees’ Federal
LIHEAP allotments, including
supplemental funds except leveraging
incentive funds. We received no
comments on this definition and have
retained it in the final rule. Grantees
may spend additional monies from their
own funds or other sources as
appropriate, to identify, develop, and
demonstrate leveraging programs.

LIHEAP block grant funds that are
used to identify, develop, and
demonstrate leveraging programs are
likely to support both planning and
administrative activities and costs, and
non-planning, non-administrative
(‘‘program’’) activities and costs. The
interim rule stated that LIHEAP funds
used under section 2607A(c)(2) of the
LIHEAP statute to identify, develop, and
demonstrate leveraging programs are not
subject to the statute’s limitation on the
maximum percent of Federal funds that
grantees may use for costs of planning
and administration. As we stated in the
interim rule’s preamble, we believe that,
if these funds were subject to the
limitation, it would be a disincentive to
grantees to develop leveraging
programs. However, Congress
established the leveraging incentive
program to encourage—to provide an
incentive to—grantees to leverage funds.
We therefore concluded that LIHEAP
funds used under section 2607A(c)(2)
should be available in addition to the
regular LIHEAP planning and
administration limits. We received one
comment supporting this decision. We
have retained this provision in the final
rule.

In addition to the maximum set by
§ 96.87(c) specifically for identifying,
developing, and demonstrating
leveraging programs, a grantee may find
that part of the LIHEAP funds it spends
for planning and administrative costs
also have the effect of helping to
identify, develop, and/or demonstrate
leveraging programs. Since these are
valid LIHEAP planning or
administrative activities, paid for from
the portion of a grantee’s LIHEAP block
grant funds that can be used for
planning and administration, they are
not subject to the 0.08 percent/$35,000
limit for States or the two percent/$100
limit for tribes/territories set by section
96.87(c). Thus, a grantee could, in effect,
use somewhat more than the maximum
0.08 percent/$35,000 or two percent/
$100 set specifically for identifying,
developing, and demonstrating
leveraging. This option is available to all
LIHEAP grantees.

Comment and Response

A commenter said that, because these
funds ‘‘are coming out of program
funds’’ and do not count against the
statutory limit on Federal funds used for
LIHEAP administration and planning,
HHS should request itemization of how
they are spent. The commenter said that
‘‘[w]ithout this information, neither
Congress nor advocates will have any
sense of how these additional non-
benefit, non-administrative funds will
have been used.’’ However, we have no
indication that Congress wants HHS to
collect and report this information, and
we do not believe that we need to
impose such an information collection
and reporting burden on grantees in
order to assure program accountability.
We therefore decline to accept this
suggestion. We do not require grantees
to specify how they use their LIHEAP
planning and administrative funds, and
we are not requiring them to specify
how they use their LIHEAP leveraging
development funds. Consistent with the
block grant philosophy and Federal
paperwork reduction efforts, the only
reports that LIHEAP grantees are
required to submit are those that
provide information necessary to meet
requirements in the LIHEAP statute and
the Single Audit Act. The LIHEAP
leveraging report form and our
voluntary LIHEAP telephone survey of
States provide data on the amount—if
any—that grantees spend to identify,
develop, and demonstrate leveraging.
We will check further on these activities
when carrying out our compliance
responsibilities—for example, when we
conduct compliance reviews.


