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actual emissions. The first annual
emissions report for such sources would
have to reconcile the emissions fee from
the initial fee calculation. In addition to
calculating the current emissions fee,
the report would be required to include
actual emissions data from the
estimated year, and the source’s account
would have to be revised accordingly.

Section 502(b)(3)(C)(ii) requires that
sources that fail to pay fees in a timely
fashion shall be assessed interest at a
rate equal to the sum of the Federal
short-term rate determined by the
Secretary of the Treasury in accordance
with section 6621(a)(2) of the Internal
Revenue Code of 1986, plus 3
percentage points and shall pay a
penalty charge of 50 percent of the fee
amount. Proposed § 71.9(l) would
implement section 502(b)(3)(C)(ii) by
providing that the penalty charge shall
be due if the fee is not paid within 30
days of the payment due date or if
sources that compute fees based on
estimated annual emissions
substantially underestimate these
emissions.

Fee payments would be required to be
in United States currency in the form of
a money order, bank draft, certified
check, corporate check, or electronic
funds transfer payable to the order of
the U. S. Environmental Protection
Agency. The EPA intends to develop
additional guidance regarding
remittance procedures as the Federal
operating permits program is
implemented.

3. Principles for Developing Fee
Structure

The following principles were used to
develop the proposed fee requirements:

a. Fees Based on Average Annual
Costs. By means of the fee structure
proposed in this rule, EPA intends to
recover both direct and indirect costs for
the various activities conducted to
administer part 71 programs. Direct
costs would include personnel benefits
and salaries, travel, equipment costs,
and contractor expenses. Indirect costs
would be those resources, outside of
direct program costs, used to manage,
oversee and provide counsel to program
offices. These would include costs such
as those incurred by EPA’s management,
administrative, and policy staff. Indirect
costs would also include overhead
costs, such as utilities and rents.

The methodology proposed to be used
for setting fees is to estimate the cost of
implementing the part 71 program
nationwide and to divide that cost by
the estimated emissions that would be
subject to the fee. The result is a fee
expressed in dollars per ton/yr of
pollutants emitted. A detailed

discussion of the assumptions and
calculations involved in determining
fees is found in ‘‘Federal Operating
Permits Program Costs and Fee
Analysis’’ (Fee Analysis), which is
contained in the docket for this
rulemaking.

The cost estimates presented in the
Fee Analysis are based on operating a
part 71 program for two years. The EPA
believes this is a reasonable average
program duration, given the expected
transitory nature of the program.

For purposes of the cost analysis, the
hourly personnel costs were assumed to
be the same for EPA and for delegate
agencies. Therefore, the total personnel
costs for an EPA administered program
and one which is delegated in whole or
in part would be identical except for the
cost of additional EPA oversight (which
would be covered by a $3 per ton/yr
surcharge discussed below).

Because part 71 programs will
generally be transitional programs, EPA
may in some cases decide to staff the
program primarily through contractor
assistance. The emissions fee for a
particular part 71 program would vary
depending on the extent to which EPA
relies on contractor support and the cost
of contractor assistance. If the program
is administered by EPA without
contractor assistance, the proposed fee
would be $45 per ton/yr. If the program
were staffed through contractor
assistance (except for those functions for
which the use of contractors is not
appropriate such as final permit
issuance determinations), EPA would
establish a fee based on the contractor
costs for a particular program.

As provided in proposed § 71.9(c)(3),
the fee for a contractor assisted program
is the sum of the permitting authority’s
costs associated with activities that it
undertakes, the cost of paying a
contractor to undertake other activities,
and a surcharge that covers EPA’s
oversight costs. The formula for
determining the cost of contractor
assistance is as follows:
C=[B+T+N] divided by 12,300,000
Where B represents the base cost
(contractor costs), where T represents
travel costs, and where N represents
non-personnel data management and
tracking costs.

B, T and N, when summed, are
divided by the total tonnage of national
emissions that would be subject to fees
(12.3 million tons) to convert the cost
into a per ton fee rate.

The Fee Analysis discusses the
methodology used in computing the
base cost of the part 71 program, travel
costs and non-personnel data
management and tracking costs. Travel

costs and non-personnel data
management and tracking costs would
be the costs ($14,488,000 and
$13,400,000 respectively) indicated in
Table A–3 of that document.

As indicated above, the base cost
would vary depending on the hourly
rate paid for contractor assistance. Table
A–3 presents the base cost for a program
in which contractor assistance (costing
$62 per hour) was used to the maximum
extent possible. This $62 figure reflects
the average hourly cost of several large
contracts awarded by EPA for projects
relating to air quality control. Using that
hourly rate, the resulting per ton fee
would be $77. The base cost was
computed by summing the costs of
contractor assistance for years 1 and 2
for the activities listed in Table A–1 of
the Fee Analysis (except those activities
which EPA should undertake, i.e.,
presiding over hearings, transition
planning, guidance, contract
management, and training) and then
computing an annualized cost. To
determine the fee for a particular part 71
program, EPA would substitute a
different hourly rate (based on the
actual rate charged by the contractor)
into the computation.

Each time a part 71 program is
implemented, EPA would determine the
percentage of personnel time allocated
to contractors by considering who could
best perform each type of permitting
activity (e.g., technical review and
processing of permit applications and
compliance plans, preparation for
public hearings, compliance
inspections). This flexibility would
allow EPA to develop a staffing pattern
that meets the unique needs of the part
71 program being administered. By
using the formula specified in proposed
§ 71.9(c)(3), EPA would arrive at the
basic emissions fee. If the program is
delegated or staffed largely by
contractors, there would be additional
costs due to the oversight that EPA must
provide to the program. These
additional costs of EPA’s review of
permit applications, compliance plans,
draft permits, permit revisions and
reopenings would increase the
emissions fee by $3 per ton/yr.

The EPA currently uses contractors
for permits related work pursuant to
competitively bid contracts which
compensate contractors on a level of
effort basis, using set hourly fees. These
contracts, which provide for a certain
number of hours of services at a fixed
hourly rate, were used in projecting the
costs of using contractors to implement
part 71 programs and could be used by
EPA for part 71 programs when
contractor assistance is needed. It has
been suggested that for part 71 programs


