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EPA’s Evaluation

These revisions are approvable
because they correct deficiencies in
Maryland’s existing Stage I regulation
and expand the applicability to
statewide to conform with the RACT
Fix-up and Catch-up requirements of
the Act. These regulations now conform
to EPA guidance.

In COMAR 26.11.13.04C, Small
Storage Tanks, Maryland’s use of an
alternative date (May 8, 1991 instead of
January 1, 1979) to distinguish between
new and old storage tanks is acceptable
because it conforms with the spirit of
EPA’s guidance. The January 1, 1979
date was used in the Stage I model rule
found in EPA’s April 1978 document,
‘‘Regulatory Guidance for the Control of
Volatile Organic Compound Emissions
from 15 Categories of Stationary
Sources,’’ to grandfather existing tanks
in newly regulated areas. Maryland used
the May 8, 1991 because that was the
effective date of the first amendments to
this regulation made to comply with the
RACT Fix-up requirements.

EPA is approving these SIP revisions
without prior proposal because the
Agency views them as noncontroversial
amendments and anticipates no adverse
comments. However, in a separate
document in this Federal Register
publication, EPA is proposing to
approve the SIP revisions should
adverse or critical comments be filed.
This action will be effective on March
7, 1995 unless, within 30 days of
publication, adverse or critical
comments are received.

If EPA receives such comments, this
action will be withdrawn before the
effective date by publishing a
subsequent notice that will withdraw
the final action. All public comments
received will then be addressed in a
subsequent final rule based on this
action serving as a proposed rule. EPA
will not institute a second comment
period on this action. Any parties
interested in commenting on this action
should do so at this time. If no such
comments are received, the public is
advised that this action will be effective
on March 7, 1995.

As required by 40 CFR 51.102, the
State of Maryland has certified that
public hearings with regard to these
revisions were held in Maryland on
September 30, 1986 in Baltimore; on
October 11, 1990 in Annapolis; on
November 25, 1991 in Baltimore; on
November 17, 18, and 20, 1992 in
Frederick, Centreville, and Columbia,
respectively; and on June 8, 1993 in
Baltimore.

Final Action

Because these revisions comply with
the RACT Fix-up and Catch-up
requirements of section 182 of the Act,
EPA is approving the amendments to
Maryland’s VOC RACT regulations,
including Stage I. Specifically, EPA is
approving amendments to COMAR
26.11.11.02, 26.11.11.04, 26.11.13.01,
26.11.13.02, 26.11.13.04, 26.11.13.07,
26.11.19.01, 26.11.19.02A, F and H, and
26.11.19.10. These revisions were
submitted to EPA by the State of
Maryland as SIP revisions on April 5,
1991, April 2, 1992, January 18, 1993,
June 8, 1993, and July 19, 1993.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any SIP. Each
request for revision to the SIP shall be
considered separately in light of specific
technical, economic, and environmental
factors and in relation to relevant
statutory and regulatory requirements.

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises, and government entities
with jurisdiction over populations of
less than 50,000.

SIP approvals under section 110, and
subchapter I, Part D of the Act do not
create any new requirements but simply
approve requirements that the state is
already imposing. Therefore, because
the federal SIP approval does not
impose any new requirements, I certify
that it does not have a significant impact
on any small entities affected. Moreover,
due to the nature of the federal-state
relationship under the Act, preparation
of a flexibility analysis would constitute
federal inquiry into the economic
reasonableness of State action. The Act
forbids EPA to base its actions
concerning SIPs on such grounds.
Union Electric Co. v. U.S. EPA, 427 U.S.
246, 255–66 (1976); 42 U.S.C.
7410(a)(2).

This action has been classified as a
Table 2 action for signature by the
Regional Administrator under the
procedures published in the Federal
Register on January 19, 1989 (54 FR
2214–2225), as revised by an October 4,
1993 memorandum from Michael H.
Shapiro, Acting Assistant Administrator
for Air and Radiation. The OMB has
exempted this regulatory action from
E.O. 12866 review.

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by March 7, 1995.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

The Regional Administrator’s
decision to approve or disapprove the
SIP revision, pertaining to Maryland’s
VOC RACT Catch-ups and Stage I Vapor
Recovery, will be based on whether it
meets the requirements of section
110(a)(2)(A)–(K), and Part D of the Clean
Air Act, as amended, and EPA
regulations in 40 CFR Part 51.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Incorporation by reference,
Intergovernmental relations, Ozone,
Reporting and recordkeeping
requirements.

Dated: October 19, 1994.
Peter H. Kostmayer,
Regional Administrator, Region III.

40 CFR part 52 is amended as follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401–7671q.

Subpart V—Maryland

2. Section 52.1070 is amended by
adding paragraphs (c) (110), (111), (112),
(113), and (114) to read as follows:

§ 52.1070 Identification of plan.

* * * * *
(c) * * *
(110) Revisions to the Maryland State

Implementation Plan submitted on
April 5, 1991 by the Maryland
Department of the Environment:

(i) Incorporation by reference.
(A) Letter of April 5, 1991 from the

Maryland Department of the
Environment transmitting additions,
deletions, and revisions to Maryland’s
State Implementation Plan, pertaining to
volatile organic compound regulations
in Maryland’s air quality regulations,
Code of Maryland Administrative
Regulations (COMAR) 26.11.

(B) The addition of COMAR
26.11.13.04, pertaining to loading


