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Section 91.210 Housing Market
Analysis

a. General Characteristics
A few low-income advocates

suggested that a description of housing
stock be related to income, race and
neighborhoods and ranked as housing
needs are. The language of the rule does
require the description to relate to
income, race, and neighborhoods. Since
this section does not deal with needs,
but with the available stock, ranking
would be inappropriate.

There were several comments on
redundancy between what must be
reported in the market analysis section
and what must be reported in the
strategy, especially on coordination,
institutional structure and barriers to
affordable housing. The final rule has
been revised by consolidating the
provisions on coordination and
institutional structure with the
provisions on the same subject in the
strategy section. However, the provision
on barriers to affordable housing is seen
as necessary to an analysis of the
housing market and have been retained
in this section.

Two commenters suggested that a
description of the housing market
should include information on vacancy
rates and the availability of credit. Such
language is not being added to the rule,
but it will be included in the
implementing Guidelines.

Local definitions of areas of low-
income and minority concentrations
may be inconsistent with the fair
housing rule once it is published, local
government commenters suggested.
They requested the ability to choose
either local or HUD’s definitions. This
rule will permit local definitions.
However, when the Fair Housing Plan
rule is published as a final rule, it will
prescribe use of its definitions for this
purpose.

One low-income advocacy commenter
suggested that a city should be required
to assess whether it has sufficient sites
to meet the low-income housing needs
in its community. The consolidated
plan rule is not being expanded to
require this assessment in this section.
However, the Department does plan to
address the question of site selection in
a later proposed rule.

b. Public and Assisted Housing
Eight disability community advocates

indicated that jurisdictions must assess
the loss of public housing units which
will occur because of the
implementation of Title VI of Housing
and Community Development Act of
1992. They recommended that an
analysis of these issues be required by

reviewing the PHA’s allocation plan and
identifying the number of units lost to
persons with disabilities. The provision
to which the commenters refer is the
provision that permits public housing
and Section 8 housing projects to be
designated for only elderly families,
only disabled families, or for either. The
Department is considering how to
encourage balancing the resources
available for these different groups. If
special funding is announced to further
this end, applicants will need to supply
such information.

c. Barriers to Affordable Housing

Several local government and
government interest group commenters
objected to the provision requiring cities
to identify public policies that affect the
cost or incentive to develop affordable
housing. They should not be required to
do a self-analysis but only relate
criticisms they have received. Cities
suggested that they be required to list
Federal policies that create barriers.

This element is statutorily required,
so it has not been eliminated. The
Department believes that listing of
Federal policies in this part of the local
plan is not appropriate. However, HUD
will work with localities to assess the
impact of HUD policies separately.

Section 91.215 Strategies, Priority
Needs, and Objectives

a. General

The majority of low-income and
disability community advocates
recommended inclusion of the link
between needs and priorities, with the
worst case needs being given the highest
priority. Several commenters wanted to
restore the comparative analysis
required by the CHAS at 91.19(b)(1),
matching housing inventory with
severity of needs and types of housing
problems of each priority category.
Some recommended that the rule
require that a jurisdiction commit to
providing a ‘‘fair share’’ of its resources
to meet the ‘‘worst case’’ needs.

The Department agrees with the low-
income and disability community
advocates that the strategy must explain
how the priorities have been established
and how the strategic plan addresses the
needs identified in the needs
assessment. The rule has been
strengthened to require a comparative
analysis of the severity of housing
problems and needs of extremely low-
income, low-income, and moderate-
income renters and owners. The
rationale for establishing the priorities
and determining the relative priorities
should flow logically from this analysis.
The title of the section has been revised

to ‘‘Strategic Plan’’ to emphasize the
cohesive nature of this section of the
document.

The Department declines, however,
the suggestion to adopt a ‘‘fair share’’
approach. The Department’s goal for
this rule is to provide the framework for
communities to have meaningful plans,
serving low-income families. The
Department does not want to substitute
its judgment for locally developed plans
and priorities framed through a strong
citizen participation process.

However, by establishing a stronger
rationale for relating priorities to needs,
the Department hopes to discourage
such situations as the following: A
major city identified a large need for
housing by low-income groups and
homeless persons and proposed actions
to address these needs. Then the city
council overturned these proposals and
built a high profile ‘‘trophy’’ project
which completely ignored those needs.

Several commenters were critical
about the level of detail which seems to
be required about specific objectives at
91.215(a)(2). This section seems to
require localities to quantify and
geographically locate Federal grant
budget resources for a 3 to 5 year period
in the consolidated plan. They claimed
this level of specificity is only practical
for an annual plan. There was a fear that
a listing of projects would preclude the
funding of other worthwhile projects
not on the list.

The burden of the analysis has been
decreased by focusing the discussion of
the basis for assigning the relative
priority given to priority needs by
category of priority needs instead of by
each priority need. In addition, the
information is to be provided for a
specific period of time, which is
determined by the jurisdiction.

Some low-income and disability
advocacy groups have argued that
priority needs of non-homeless persons
with disabilities should be added. The
Department agrees. A separate section
on this group has been added.

b. Affordable Housing
Several low-income advocacy

commenters wanted the Department to
require jurisdictions to address the
proposed availability of affordable
housing for each income group,
especially extremely low-income, very
low-income and low-income (as these
terms were used in the proposed rule),
and to define affordable housing as
housing for which a low-income family
pays less than 30 percent of income.
The Department agrees, and the rule has
been revised accordingly to more
closely approximate what was in the
CHAS. It requires specific housing


