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service. Proposed respondent waives
any right it may have to any other
manner of service. The complaint may
be used in construing the terms of the
order, and no agreement, understanding,
representation, or interpretation not
contained in the order or the agreement
may be used to vary or contradict the
terms of the order.

7. Proposed respondent has read the
proposed complaint and order
contemplated hereby. Proposed
respondent understands that once the
order has been issued, it will be
required to file one or more compliance
reports showing that is has fully
complied with the order. Proposed
respondent further understands that it
may be liable for civil penalties in the
amount provided by law for each
violation of the order after it becomes
final.

Order

I

It Is Ordered that, as used in this
Order, the following definitions shall
apply:

A. ‘‘Respondent’’ or ‘‘Boston
Scientific’’ means Boston Scientific
Corporation, its predecessors,
successors, assigns, subsidiaries,
divisions, and groups and affiliates
controlled by Boston Scientific, their
successors and assigns, and the
directors, officers, employees, agents,
and representatives of each.

B. ‘‘CVIS’’ means Cardiovascular
Imaging Systems, Inc.

C. ‘‘SCIMED’’ means SCIMED Life
Systems, Inc.

D. ‘‘Commission’’ means the Federal
Trade Commission.

E. ‘‘CVIS Acquisition’’ means the
acquisition by Respondent of CVIS
voting securities that is the subject of an
Agreement and Plan of Merger and
Reorganization entered into on or about
August 31, 1994.

F. ‘‘SCIMED Acquisition’’ means the
acquisition of SCIMED voting securities
that is the subject of an Agreement and
Plan of Merger entered into on or about
November 8, 1994.

G. ‘‘IVUS Catheters’’ means
intravascular ultrasound catheters,
intracardiac ultrasound catheters,
removable imaging cores used in
intravascular or intracardiac ultrasound
imaging, and intravascular imaging
guidewires.

H. ‘‘IVUS Technology Portfolio’’
means:

1. all rights of Boston Scientific, CVIS
and SCIMED under United States and
foreign patents and patent applications
filed in any country relating to IVUS
Catheters, including rights under

patents issued in the future in any
country based upon patent applications
filed, or inventor’s certificates and
invention disclosures made, on or
before the License Date, and rights
under all substitutions, continuations,
continuations-in-part, divisions,
renewals, reissues and extensions based
on said patents and patent applications,
including but not limited to the right to
manufacture, use, sell, or offer for sale
for any purpose or application any
product suitable for use as an IVUS
Catheter;

2. all trade secrets, technology and
know-how of CVIS and SCIMED relating
to IVUS Catheters, including but not
limited to, books and records, the
results of research and development
efforts, filings with the United States
Food and Drug Administration,
scientific and clinical reports, designs,
manuals, drawings, and design, material
and equipment specifications and any
know-how used by CVIS or SCIMED in
conjunction with the research and
development, manufacturing or
marketing of IVUS Catheters;

3. a copy of the IVUS Catheter
customer lists of Boston Scientific and
CVIS.

I. ‘‘SCIMED IVUS Technology’’ means
all assets of SCIMED relating to IVUS
Catheters, including but not limited to:

1. United States and foreign patents
and patent applications filed in any
country relating to IVUS Catheters;

2. all trade secrets, technology, and
know-how of SCIMED relating to IVUS
Catheters, including but not limited to,
books and records, the results of
research and development efforts,
filings with the United States Food and
Drug Administration, scientific and
clinical reports, designs, manuals,
drawings, and design, material and
equipment specifications and any know-
how used by SCIMED in conjunction
with the research and development,
manufacturing or marketing of IVUS
Catheters; and

3. all IVUS Catheter prototypes.
J. ‘‘License Date’’ means the date on

which the IVUS Technology Portfolio is
licensed following Commission
approval pursuant to Paragraph II or
Paragraph V of this Order.

K. ‘‘Licensee’’ means the person to
whom the IVUS Technology Portfolio is
licensed pursuant to Paragraph II or
Paragraph V of this Order.

L. ‘‘IVUS Consoles’’ means
instruments used to deploy IVUS
Catheters and to convert into display
images signals transmitted by IVUS
Catheters.

II
It Is Further Ordered that:

A. Within six (6) months of the date
this Order becomes final, Respondent
shall, absolutely and in good faith, grant
pursuant to Paragraph II.B of this Order,
at no minimum price and with no
continuing royalties, a perpetual, non-
exclusive license of the IVUS
Technology Portfolio, together with the
right to grant exclusive sub-licenses to
any part of such IVUS Technology
Portfolio, the right to grant exclusive
sub-licenses to manufacture or sell any
product pursuant to such IVUS
Technology Portfolio, and the right to
have IVUS Catheters manufactured and
sold on its behalf by any person.

B. Respondent shall license the IVUS
Technology Portfolio.

1. to Hewlett-Packard Company,
within ten days after the date this Order
becomes final, pursuant to, and in
accordance with, the February 21, 1995
agreement between Respondent and
Hewlett-Packard Company, which
agreement is in Confidential Appendix
II; or

2. to a person that receives the prior
approval of the Commission and only in
a manner that receives the prior
approval of the Commission.
The purpose of the license is to create
an independent competitor in the
development, production and sale of
IVUS Catheters and to remedy the
lessening of competition resulting from
the CVIS Acquisition and the SCIMED
Acquisition as alleged in the
Commission’s Complaint.

C. For a period of three (3) years after
the date this Order becomes final, upon
reasonable notice and reasonable
request from the Licensee, Boston
Scientific shall provide to the Licensee
information, technical assistance and
advice sufficient to effect the transfer to
the Licensee of the IVUS Technology
Portfolio, and to enable the Licensee to
obtain all necessary United States Food
and Drug Administration approvals or
certifications obtained by CVIS or
Boston Scientific with respect to, and to
enable the Licensee to manufacture, all
IVUS Catheters manufactured by CVIS
at any time during the period
commencing twelve (12) months prior
to the date this Order becomes final and
extending through the License Date.
Upon reasonable notice and reasonable
request from the Licensee, Boston
Scientific shall also provide to the
Licensee consultation with
knowledgeable employees of Boston
Scientific and training at the Licensee’s
facility for a period of time, not to
exceed two (2) years, sufficient to satisfy
the Licensee’s management that its
personnel are adequately trained in the
design and manufacture of IVUS


