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impossible for the industry to meet this
deadline primarily because ‘‘the number
of laboratory facilities currently
available to conduct the required
emission-based toxicological tests is
very limited.’’ 59 FR 33046 (June 27,
1994). The Agency added:

[W]hile EPA believes that some groups
could complete the testing required by the
rule in 3 years, it is likely that not all of the
fuels and fuel additives to be tested could
complete the requirements in the 3-year time
frame.

Id. The Agency resolved the issue in the
final rule by requiring complete ‘‘Tier
2’’ test data submittal within 3 years of
the rule’s promulgation and a literature
search, characterization of emissions,
exposure analysis, and evidence of a
contractual obligation, ‘‘a qualified
laboratory to conduct the required
tests,’’ and submittal of complete Tier 2
test data within 6 years of promulgation.
59 FR 33046.

For the section 211(b) rulemaking, the
Agency interpreted the term, ‘‘requisite
information’’ as ‘‘either data required by
Tier 1 and 2 or data required by Tier 1
and commitment to conduct Tier 2
testing.’’ 59 FR 33047. Similarly,
according to API, the 2-year ‘‘effective
date’’ of Section 183(f) could be
construed to require that facilities
subject to the control requirements have
contracts in place for the installation of
equipment within 2 years of the rule’s
promulgation. Installation of equipment
could be required by a reasonable date
after the 2 year deadline. (API suggests
3 years after that date.)

Section 112
One option for extending the

compliance date for the Section 112 rule
is to utilize the authority of Section
112(i)(3)(B), which authorizes a 1-year
extension ‘‘if * * * necessary for the
installation of controls.’’ As is noted in
API’s July 18, 1994 comments (see
Docket Number A–90–44 item IV-D34),
the Agency could use the precedent of
the Benzene Waste Operations NESHAP
to announce, in the final rule, that all
facilities subject to control requirements
will be afforded 4 years from the
promulgation date to achieve
compliance. 55 FR 8332 (March 7,
1990). According to API, because of the
very large number of facilities that are
likely to need extensions, an EPA
requirement for individual
applications—and processing of those
applications—would be unnecessarily
burdensome on both the facilities and
the permitting authorities.

Another option for extending the
compliance date for the section 112
rule, according to API, is based on the
Agency’s experience with the section

211 testing rule described above. The
Agency could define ‘‘compliance’’ as
having contracts in place for the
installation of equipment.

Finally, the Agency has concluded, in
the final hazardous organic NESHAP
(HON) rule, that phasing in compliance
with a section 112(d) regulation is
warranted in circumstances where
requiring simultaneous compliance by a
large number of facilities would strain
existing contractors. 59 FR 19402 (April
22, 1994). In the HON rule, the Agency
allowed a phasing-in of the compliance
date for equipment leaks for existing
sources. 40 CFR 63.100(k). Process units
subject to the rule were divided into five
groups; Group V’s compliance date is 1
year later than Group I’s. Similarly, the
Agency has proposed to allow phasing
in of the compliance date for equipment
leaks in thirds, over an 18-month period
in the Refinery MACT rule. 59 FR 36130
(June 30, 1994).

The Agency could use a similar
approach in the final marine loading
and unloading rules. API suggested that
one of several possible phase-in
approaches would be to require
compliance in the following order:

(1) facilities subject to the section
183(f) rule that are located in ozone
nonattainment areas;

(2) facilities subject to the section
183(f) rule that are located in ozone
attainment areas;

(3) facilities subject to the section 112
rule only.

The Agency requests comments on
whether the rule can legally go beyond
the 2 and 3 year compliance dates. And
if extension of compliance dates beyond
the 2 and 3 year requirements is legal,
should the Agency extend the
compliance schedules?

Administrative Requirements

A. Docket
Address: Docket. Docket No. A–90–

44, containing supporting information
used in developing the notice, is
available for public inspection and
copying between 8:00 a.m. and 4:00
p.m., Monday through Friday, at the
Agency’s Air Docket, Room M1500, U.S.
Environmental Protection Agency, 401
M Street, SW., Washington, DC 20460.
A reasonable fee may be charged for
copying.

B. Executive Order 12866 Review
The Agency has determined that this

action is not ‘‘significant’’ under the
terms of the Executive Order 12866 and
is therefore not subject to OMB review.

C. Paperwork Reduction Act
This action does not contain any

information collection requirements

subject to OMB review under the
Paperwork Reduction Act, 55 U.S.C.
3501 et seq.

D. Regulatory Flexibility Act
Compliance

Pursuant to 5 U.S.C. 605(6), I hereby
certify that this action will not have a
significant economic impact on a
substantial number of small entities
because it imposes no new
requirements.

List of Subjects in 40 CFR Part 63

Environmental protection, Air
pollution control, Intergovernmental
relations.

Dated: March 1, 1995.
Mary D. Nichols.
Assistant Administrator.
[FR Doc. 95–5658 Filed 3–7–95; 8:45 am]
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47 CFR Part 73

[MM Docket No. 95–30, RM–8599]

Radio Broadcasting Services;
Harwood, North Dakota

AGENCY: Federal Communications
Commission.
ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition filed by Conway
Broadcasting seeking the allotment of
Channel 264C3 to Harwood, ND, as the
community’s first local aural broadcast
service. Channel 264C3 can be allotted
to Harwood in compliance with the
Commission’s minimum distance
separation requirements with a site
restriction of 14.7 kilometers (9.1 miles)
southwest, at coordinates 47–05–00
North Latitude; 97–00–00 West
Longitude, to avoid a short-spacing to
Station KIKV-FM, Channel 264C1,
Alexandria, Minnesota. Canadian
concurrence in this allotment is
required since Harwood is located
within 320 kilometers of the U.S.-
Canadian border.
DATES: Comments must be filed on or
before April 24, 1995, and reply
comments on or before May 10, 1995.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
In addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Lars Conway, Conway
Broadcasting, 4415 Fremont Avenue,
South, Minneapolis, MN 55409
(Petitioner).


