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adequate provisions for implementation
of this program by adopting by reference
40 CFR part 63, Subpart D, early
reduction compliance extension rules,
promulgated in the Federal Register on
December 29, 1992. To date, no source
in either agency’s area has made a
commitment to participate in the early
reductions program. Title 129 provides
for incorporating alternative emission
limits into permits.

e. Section 112(j)—Case-by-case MACT
Hammer. Both agencies’ intend to make
case-by-case MACT determinations and
to issue permits to subject sources in
accordance with the 112(j)
requirements. Title 129, Chapter 7
requires newly subject sources to file a
permit application within 12 months of
first becoming operational or otherwise
subject to the title V program. This rule
further requires sources subject to
Chapter 28 (MACT) to submit a permit
application within 12 months of
becoming operational. The agencies
would make their case-by-case MACT
determination after receipt of the permit
application and prior to permit
issuance.

f. Section 112(l)—State Air Toxics
Programs. The EPA intends to delegate
authority for existing section 112
standards under the authority of section
112(l) concurrent with approval of the
title V program. Both the state and city
of Omaha have requested delegation of
future 112 standards/rules in
accordance with the adoption-by-
reference procedures in 40 CFR Part 63,
Subpart E, section 63.91. Since section
112(i) (the early reduction rule) has
already been adopted by reference in
Title 129, the EPA anticipates delegating
this rule concurrent with title V
approval.

g. Section 112(r)—Accidental Release
Plans. Title 129 provides for the section
112(r) requirements in Chapter 8. The
permit of a source subject to the
requirements of section 112(r) will
contain a requirement to register the
plan, verification of plan preparation
and submittal to the permitting agency,
the state Emergency Response
Commission, and any local emergency
planning committee; and will require an
annual certification in accordance with
Chapter 7, that the risk management
plan is being properly implemented.

The permit application requires a
schedule of compliance for sources that
are not in compliance with all
applicable requirements at the time of
permit issuance. Requirements for a
compliance schedule are listed in
Chapter 8.

B. Options for Approval/Disapproval
and Implications

The EPA is proposing full approval of
the operating permits program
submitted to EPA for the state of
Nebraska and city of Omaha on
November 15, 1993. Both of these
agencies have demonstrated that their
programs will be adequate to meet the
minimum elements of an operating
permits program as specified in 40 CFR
part 70.

Prior to the EPA taking final action on
these programs, the state is required to
officially submit the December 2, 1994
amendments to title 129 and the city of
Omaha must incorporate these
amendments by reference and submit
them to the EPA. As noted, the EPA has
reviewed these rule amendments and
considers them adequate for the title V
program.

Requirements for approval, specified
in 40 CFR 70.4(b), encompass section
112(l)(5) approval requirements for
delegation of section 112 standards as
promulgated by EPA as they apply to
part 70 sources. Section 112(l)(5)
requires that the state and local program
contain adequate authorities, adequate
resources for implementation, and an
expeditious compliance schedule,
which are also requirements under part
70. Therefore, the EPA is also proposing
to grant approval under section 112(l)(5)
and 40 CFR 63.91 of each program for
receiving delegation of section 112
standards that are unchanged from
Federal standards as promulgated, and
to delegate existing standards under 40
CFR parts 61 and 63 for Part 70 sources.
Both agencies have informed EPA that
they intend to accept delegation of
section 112 standards through the
adoption by reference mechanism. This
program for delegations applies to both
existing and future standards for part 70
sources.

Additionally, both agencies have
requested delegation of current and
future section 112 standards under
section 112(l)(5) and 40 CFR 63.91 for
sources not subject to Part 70
requirements. Both have demonstrated
broad legal authority which covers all
section 112 sources, and both have
demonstrated they have adequate
resources to implement current section
112 standards. With respect to future
section 112 requirements, both have
committed to provide EPA with future
demonstrations of resource adequacy as
necessary when new requirements are
promulgated and the resource burdens
associated with those requirements
become known. Both have demonstrated
that they will expeditiously implement
section 112 requirements for these

sources pursuant to a schedule after
EPA promulgation, and that they have
sufficient enforcement authority to
adequately enforce section 112
requirements for all sources.

Therefore, for sources not subject to
part 70 requirements, EPA is proposing
to grant approval under section 112(l)(5)
and 40 CFR 63.91 the state and Omaha’s
program for receiving delegation of
future section 112 standards that are
unchanged from federal standards as
promulgated, and to delegate existing
standards under 40 CFR parts 61 and 63
for non-Part 70 sources.

III. Administrative Requirements

A. Request for Public Comments

The EPA is requesting comments on
all aspects of this proposed rule. Copies
of either submittal and other
information relied upon for the
proposed interim approval are
contained in a docket maintained at the
EPA Regional Office. The docket is an
organized and complete file of all the
information submitted to, or otherwise
considered by, EPA in the development
of this proposed rulemaking. The
principal purposes of the docket are:

1. To allow interested parties a means
to identify and locate documents for
participating in the rulemaking process,
and

2. To serve as the record in case of
judicial review. The EPA will consider
any comments received by April 6,
1995.

B. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this action from
Executive Order 12866 review.

C. Paperwork Reduction Act

Under the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), Federal
agencies must obtain the OMB clearance
for collection of information from 10 or
more non-Federal respondents.

D. Regulatory Flexibility Act

The EPA’s actions under section 502
of the Act do not create any new
requirements, but simply address
operating permits programs submitted
to satisfy the requirements of 40 CFR
part 70. Because this action does not
impose any new requirements, it does
not have a significant impact on a
substantial number of small entities.

List of Subjects in 40 CFR Part 70

Air pollution control,
Intergovernmental relations, Operating
permits, and Reporting and
recordkeeping requirements.
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