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1 The statutory PSD requirements apply to new
major stationary sources and modifications of
existing major stationary sources. A ‘‘major
stationary source’’ is: (1) Any source from a
statutory list of 28 source categories that emits, or
has the potential to emit, 100 tons per year (tpy) or
more of a regulated pollutant; or (2) any other
source that emits, or has the potential to emit, at
least 250 tpy of a regulated pollutant (see section
169(1) of the Act).

2 The EPA has also promulgated regulations for a
Federal PSD program at 40 CFR 52.21. The Federal
program applies to States that do not have EPA-
approved PSD programs as part of their SIP.

3 The PSD review requirements apply to any
regulated pollutant which a new or modified major
stationary source would emit in significant
amounts. Thus, a source may be ‘‘major’’ for only
one pollutant, but PSD review would apply to other
pollutants emitted in ‘‘significant’’ amounts.

each air quality control region within
the State (hereinafter referred to as
‘‘statewide SIP’s’’). Section 110(a)(2)
sets forth the elements that a SIP must
contain in order to be fully approved.
These elements are discussed in the
General Preamble for the
Implementation of Title I of the Clean
Air Act Amendments of 1990 (57 FR
13556–13557).

2. General SIP Requirements—Section
110(a)(2).

(a) Statutory and Existing Regulatory
Requirements. Regulations for the
preparation, adoption, and submission
of SIP’s under section 110 of the Act
were initially published November 25,
1971 (36 FR 22369) and codified as 40
CFR part 51. The 40 CFR part 51 has
been modified from time to time since
then. On November 7, 1986 (51 FR
40656), EPA restructured and
consolidated the 40 CFR part 51
regulations to make them easier to
follow and revise in the future.

The 1990 amended Act did not
substantially change the SIP
requirements in section 110(a)(2) of the
Act. For the most part, EPA believes that
the existing regulatory framework, i.e.,
40 CFR part 51, defines the general
section 110(a)(2) SIP requirements for
SO2. However, as a result of a revised
SO2 NAAQS, data handling practices,
and specified SIP submittal timeframes
in the Act, some revisions to 40 CFR
part 51 are necessary. The specific
revisions to 40 CFR part 51 are
discussed in another section entitled
‘‘Regulatory Revisions.’’ The EPA also
notes that under section 193, anything
in part 51 that is inconsistent with the
1990 Amendments is superseded even if
EPA has not yet revised the regulations.
A discussion of the statewide SIP
requirements is provided below.

(b) Statewide SIP’s for the Revised
SO2 NAAQS. For the most part, States
have already adopted, as part of their
overall SIP for current SO2 NAAQS,
rules or regulations which satisfy the
majority of the general SIP requirements
in section 110(a)(2) of the Act and the
existing 40 CFR part 51. At this time,
the EPA does not envision that States
will have to develop substantial new
general regulations for the statewide
SIP’s for the revised SO2 NAAQS. The
EPA will issue appropriate guidance in
the future in the event that this
assessment changes.

There are two requirements, in
particular, under section 110(a)(2) that
must be met by the States upon
promulgation of a revised SO2 NAAQS.
Section 110(a)(2)(B) requires the
establishment and operation of
appropriate ambient air monitoring

systems, data from which must be made
available to the Administrator upon
request. Coupled with this is a
requirement under section 110(a)(2)(E)
that States have adequate resources and
authority to implement the SIP.

(c) New Source Review Issues. Section
110(a)(2)(C) of the Act requires States to
protect the NAAQS by providing for the
regulation of the construction and
modification of stationary sources. In
areas that are designated as attaining the
NAAQS, as well as areas that are
designated as unclassifiable under
section 107 of the Act, each
implementation plan must contain
legally-enforceable requirements which
enable the State to determine whether
the construction or modification of
stationary sources will interfere with
maintenance of the NAAQS (see section
161 of the Act). For major stationary
sources that locate in attainment or
unclassifiable areas, the Act requires
that comprehensive preconstruction
review requirements under PSD of the
air quality program contained in part C,
title I, of the Act must be satisfied 1 (e.g.,
sections 160–169 of the Act).

The EPA has set forth SIP
requirements at 40 CFR 51.166
containing the minimum requirements
by which a State preconstruction review
permit program will be considered to
meet with the statutory requirements for
PSD.2 In very broad terms, these
requirements provide for the imposition
of best available control technology at
new and modified major stationary
sources for each pollutant subject to
regulation under the Act, and provide
for review of the potential air quality
impacts of such sources and
modifications (e.g., section 165(a) of the
Act).

The current PSD program
requirements under 40 CFR 51.166,
which protect the existing primary and
secondary NAAQS for SO2, will also be
protective of a new 5-minute SO2

NAAQS in that the regulations prevent
the issuance of a PSD permit to a major
source that would cause or contribute to
a violation of any NAAQS (§ 51.166(k)).
However, while no changes to the
existing requirements are needed to

ensure the new or modified PSD source
must evaluate their ambient impacts
against a new 5-minute standard for
SO2, EPA has reviewed certain existing
PSD provisions at § 51.166 (and
corresponding provisions at § 52.21) to
determine whether changes may be
needed to ensure that a new 5-minute
SO2 standard, as proposed in the part
50/53 document, would be adequately
protected.

Several of the existing PSD provisions
rely on Agency-prescribed significance
levels to determine whether any
pollutant that would be emitted by a
new or modified major stationary source
must undergo comprehensive permit
review. First, EPA uses significant
emissions rates (expressed in tons per
year) to determine whether a regulated
pollutant (other than a pollutant emitted
in major amounts) to be emitted by a
new or modified major stationary source
must undergo PSD review 3 (e.g.,
§ 51.166(b)(23)(i)).

Second, significant ambient impact
concentrations are used to determine
whether a source must undergo an
impact analysis to show that it will not
contribute to a violation of the NAAQS
or PSD increments (§ 51.165(b)). Finally,
significant monitoring concentrations
are used to determine whether the
reviewing authority may exempt a
source from the ambient monitoring
requirements for a particular pollutant
(e.g., § 51.166(i)(8)).

As described below, the EPA
examined each applicable significance
level used for SO2 in order to determine
whether a 5-minute standard for SO2

would necessitate any revisions to the
existing levels. In each case, EPA has
determined that sufficient information
is not presently available to warrant any
revision to the existing levels.

The significant emissions rate for SO2

is currently defined as an emissions rate
of 40 tpy or more under the PSD
regulations. New or modified sources
that would emit significant amounts of
SO2 must undergo PSD review for that
pollutant. Conversely, de minimis
amounts of SO2 emissions are exempt
from further review. The existing
significance level for SO2 is based on
the premise that an emissions rate that
would result in ambient concentrations
equaling at least 4 percent of the 24-
hour primary standard should be
considered significant (45 FR 52676,
52707–52708 (August 7, 1980)). In order
to help determine whether the existing


