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2 The statutory requirement of declaring DART
controversies 30 days after the close of the claims
filing period is obviously a problem that will be

faced annually by the Copyright Office. To correct
for the inequities that this requirement poses, the
Office will be seeking legislative amendment of 17
U.S.C. 1007(b) in the 104th Congress by changing
the phrase ‘‘Within 30 days after the period
established for the filing of claims * * *’’ to ‘‘After
the period established for the filing of claims
* * *’’

in controversy are to be authorized for
distribution within 30 days of the
finding that they were not in
controversy—that is, no later than April
29. Prior to the passage of the Copyright
Royalty Tribunal Reform Act, the
Tribunal was given one year to resolve
any controversies in royalty distribution
after their declaration. As a result of this
one year period, the Tribunal had a
greater amount of time to address
controversies and address issues such as
discovery and collection and
presentation of evidence, and this time
period was reflected in the construction
and operation of the Tribunal’s
procedural and administrative rules.
However, with the passage of the CRT
Reform Act, the time period for
resolving controversies has been cut in
half. This time reduction, along with the
novel demands and requirements of the
CARPs, has required the Copyright
Office to adopt completely new rules
and procedures for distribution of
royalties and has, consequently, made
the meeting of certain statutory
deadlines exceedingly difficult.
Nowhere is this more evident than the
March 30 deadline for declaring DART
distribution controversies.

The Administrative Conference of the
United States has considered the issue
of how agencies should respond to
circumstances that affect their ability to
adhere to schedule, and has issued a
series of recommendations concerning
statutory time limits. 43 FR 27509 (June
26, 1978), 1 CFR 305.78–3. The
Administrative Conference said:

[I]t should be recognized that special
circumstances, such as a sudden substantial
increase in caseload, or complexity of the
issues raised in a particular proceeding, or
the presence of compelling public interest
considerations, may justify an agency’s
failure to act within a predetermined time.
An agency’s departure from the legislative
timetable should be explained in current
status reports to affected persons or in a
report to Congress.
Id. at para. 4.

The Copyright Office has already
faced the difficulties of meeting the
March 30 deadline for declaring DART
controversies and initiating arbitration.
The Office postponed the deadline for
the 1992 and 1993 DART royalties, prior
to the consolidation of these royalties
with the 1994 royalties, because it was
soon after the passage of the CRT
Reform Act and we had not yet
implemented procedural rules for the
CARPs. See 59 FR 9773. Although we
have now adopted final procedural
rules, 59 FR 63025, good cause
nonetheless remains for postponing the
statutory deadline of March 30, 1995,
for declaring controversies and

initiating arbitration for the 1992–94
DART proceeding.

An important facet of the new CARP
procedural rules adopted by the Office
are regulations creating a 45-day
precontroversy discovery period, prior
to initiating arbitration, in which
claimants are directed to exchange their
direct cases, make discovery requests,
file their objections regarding selection
of the arbitrators, and otherwise engage
in precontroversy motions practice. 37
CFR 251.45. Adoption of a
precontroversy discovery period was
strongly urged by all of the
commentators to the Office’s rulemaking
proceeding, see 59 FR 63030, and was
endorsed by Representative William
Hughes, Chairman of the House
Subcommittee on Intellectual Property
and Judicial Administration of the
House Committee on the Judiciary, in
his statement accompanying the House
version of the Copyright Royalty
Tribunal Reform Act. See 139 Cong.
Rec. H10973 (daily ed. Nov. 22,
1993)(‘‘In order to reduce the amount of
actual litigation time, and thereby
reduce expenses, I encourage the
Librarian to promulgate regulations
permitting exchange of information
before the tolling of the 180-day
decision period, and, to the extent
practicable, generally to permit
precontroversy discovery.’’).

There can be no meaningful
precontroversy discovery period under
the current requirement of beginning
DART arbitration within 30 days of
filing the claims. The 45-day
precontroversy discovery period
prescribed in § 251.45(a) could not take
place prior to March 30, since it would
overlap the period for filing claims.
Shortening the period to 30 days
beginning the first day after the filing of
claims would reduce the benefits of
precontroversy discovery enjoyed by
claimants in other proceedings and
deny DART claimants a period in which
to negotiate settlements. Exchange of
direct cases on the first day after the
close of the filing period for claims is
also impossible since the Office will not
have had sufficient time to prepare the
claimant service list, and it is highly
unlikely that most claimants will be
prepared to exchange their direct cases
immediately after the filing period.
There is, therefore, justifiable cause for
postponing the March 30, 1995, date for
determining controversies for the 1992–
94 DART funds to permit proper and
efficient operation of the Office’s
procedural rules.2

In order to assure that there is not a
lengthy delay in distribution of 1992–94
DART royalties, the Office will publish
the precontroversy discovery schedule
in the Federal Register shortly after
receipt of the comments on the
existence of controversies. In addition to
the prehearing schedule, the Office will
also announce the date on which
controversies will be declared, if any,
and arbitration will commence.

Dated: February 23, 1995.
Marybeth Peters,
Register of Copyrights.

Approved:
James H. Billington,
The Librarian of Congress.
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Southern Nuclear Operating Company,
Inc.; Notice of Consideration of
Issuance of Amendment to Facility
Operating License, Proposed No
Significant Hazards Consideration
Determination, and Opportunity for a
Hearing

The U.S. Nuclear Regulatory
Commission (the Commission) is
considering issuance of an amendment
to Facility Operating License Nos. NPF–
2 and NPF–8 issued to Southern
Nuclear Operating Company (the
licensee) for operation of the Joseph M.
Farley Nuclear Plant, Units 1 and 2,
located in Houston County, Alabama.

The proposed amendment would
allow modifications to relocate the
lower level steam generator water level
taps to be made during the upcoming
refueling outages for both units. These
modifications affect the Technical
Specifications associated with the
reactor trip system and the engineered
safety feature actuation system
setpoints.

Before issuance of the proposed
license amendment, the Commission
will have made findings required by the
Atomic Energy Act of 1954, as amended
(the Act) and the Commission’s
regulations.

The Commission has made a
proposed determination that the


