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1 Unless otherwise indicated, all references to
specific parts and sections in text will be to title 12
of the Code of Federal Regulations.

2 A bank or other depository institution that
converts to a thrift charter is not a de novo
association, as that term is defined under the

current OTS Policy Statement. The definition
excludes ‘‘any entity the business of which has
been conducted previously under any charter or
conducted in substantially the same form as is
proposed to be conducted by the de novo
association.’’ See 12 CFR 571.6(g). Thus, the
provisions of the Policy Statement do not apply to
such conversions. The requirements of the qualified
thrift lender test do, however, apply. For purposes
of the qualified thrift lender test, the term ‘‘de novo
association’’ includes any newly chartered thrift
(including a bank that converts to a thrift charter).
This result is consistent with the intent and
purpose of the qualified thrift lender test. See OTS
Chief Counsel’s Op., March 11, 1992.

3 Pub. L. No. 101–73, 103 Stat. 183 (1989).
4 Pub. L. No. 102–242, 105 Stat. 2236 (1991).
5 See OTS Thrift Bulletin No. 45 (April 25, 1990).
6 12 U.S.C.A. 1468 (West Supp. 1994).
7 See 48 FR 51270 (November 7, 1983); 48 FR

54320 (December 2, 1983); 54 FR 49411 (November
30, 1989).
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‘‘De Novo’’ Applications for a Federal
Savings Association Charter

AGENCY: Office of Thrift Supervision,
Treasury.
ACTION: Proposed rule.

SUMMARY: The Office of Thrift
Supervision (OTS or Office) is today
proposing a regulation incorporating,
with certain changes, its current
statement of policy on ‘‘de novo’’
applications for a federal savings
association charter (Policy Statement).
The proposed changes are intended not
only to make the Policy Statement into
a regulation, but also to conform it with
current law and to facilitate the
application process by simplifying the
regulatory scheme, thereby reducing the
cost of compliance.

The Federal Home Loan Bank Board
(FHLBB), the OTS’s predecessor agency,
originally promulgated the Policy
Statement to provide specific guidance
on the content of de novo applications.
Many provisions in the current Policy
Statement have, however, become
obsolete or redundant, or are otherwise
unnecessary, as a result of changes in
federal laws and regulations addressing
capital adequacy, business plans, officer
and director qualifications, insider
conflicts of interest and transactions
with affiliates. These revised statutes
and regulations now adequately address
many of the issues previously covered
by the Policy Statement. Because the
remaining revised OTS de novo
provisions contain requirements, not
merely guidance, the OTS believes that
they should be recodified as a
regulation.

DATES: Comments must be received on
or before May 5, 1995.
ADDRESSES: Send comments to Director,
Information Services Division, Office of
Thrift Supervision, 1700 G Street, NW.,
Washington, D.C. 20552, Attention
Docket No. 94–158. These submissions
may be hand-delivered to 1700 G Street,
NW., from 9:00 A.M. to 5:00 P.M. on
business days; they may be sent by
facsimile transmission to FAX Number
(202) 906–7755. Submissions must be
received by 5:00 P.M. on the day they
are due in order to be considered by the
OTS. Late-filed, misaddressed or
misidentified submissions will not be
considered in this rulemaking.
Comments will be available for
inspection at 1700 G Street, NW., from
1:00 P.M. until 4:00 P.M. on business
days. Visitors will be escorted to and
from the Public Reading Room at
established intervals.
FOR FURTHER INFORMATION CONTACT: Gary
Masters, Financial Analyst, Corporate
Activities Division (202) 906–6729;
Therese L. Monahan, Project Manager,
Thrift Policy (202) 906–5740; or Valerie
J. Lithotomos, Counsel (Banking and
Finance), (202) 906–6439, Regulations
and Legislation Division, Chief
Counsel’s Office, Office of Thrift
Supervision, 1700 G Street, NW.,
Washington, D.C. 20552.

SUPPLEMENTARY INFORMATION:

I. Introduction
The OTS today proposes a new

regulation to revise and update its
treatment of de novo applications for
federal savings association charters.

The FHLBB originally promulgated
the Policy Statement, which appears at
section 571.6 of the OTS’s rules,1 to
explain its policies relating to the
approval of insurance applications for
newly created, so-called de novo,
institutions. At that time, the FHLBB
was the operating head of the Federal
Savings and Loan Insurance
Corporation, the insurance fund for
thrifts, and de novo applications
included not only applications for
permission to organize and requests for
a federal charter, but also applications
for insurance of accounts.2 Sweeping

statutory reforms in the past few years,
particularly the Financial Institutions
Reform, Recovery, and Enforcement Act
of 1989 3 (FIRREA), and the Federal
Deposit Insurance Corporation
Improvement Act of 1991 4 (FDICIA),
have effected significant changes in the
structure of the agency and the scope of
its mission. For example, under
FIRREA, the OTS succeeded to the
chartering and supervisory functions of
the FHLBB, but the insurance function
was transferred to the Federal Deposit
Insurance Corporation (FDIC).

FIRREA and FDICIA have also
rewritten much of the substantive law
relevant to the OTS’s de novo approval
process. For instance, section 32 of the
Federal Deposit Insurance Act (FDIA),
which was added by section 914 of
FIRREA, requires officers and directors
for a de novo to be approved by the
OTS.5 In addition, the OTS’s regulations
regarding transactions with affiliates
and conflicts of interest have been
substantially revised due to the
incorporation, through section 11 of the
Home Owners’ Loan Act (HOLA),6 of
the substance of sections 23A, 23B,
22(g) and 22(h) of the Federal Reserve
Act (FRA). Finally, the OTS’s policy
concerning net worth maintenance
agreements also has changed; such
agreements are no longer required in the
context of de novo applications.

Although the Policy Statement has
been amended over the years to
integrate some of these changes in the
law,7 a thorough revision is now
warranted to conform the OTS’s de novo
chartering policies with the totality of
significant statutory and regulatory
changes that have recently occurred.


