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and very low-income families available
in the market area. Submarkets,
consisting of portions of units of general
local government, may be used in large,
complex metropolitan areas. Local
housing markets having an adequate
supply of standard-quality rental
housing would include housing markets
in which the supply of rental housing
available and in production is adequate
to meet the anticipated demand (e.g.,
the housing market is balanced), as well
as those in which there is an excess
supply of rental housing (e.g., the
housing market is soft). Rental markets
that do not have an adequate supply
(e.g., tight markets) are characterized by
low rental vacancy rates, low levels of
production and turnover of rental
housing, and, usually, by high levels of
rent inflation. HUD will make the
determination of whether sufficient
habitable, affordable, rental housing is
available using established market
analysis techniques, and will consider
information that demonstrates:

(1) The rental housing vacancy rate is
at a low level relative to the rate
required for a balanced market, typically
a four percent vacancy rate; except that
a rate lower than four percent may be
considered in unusual circumstances if
it can be demonstrated that there is an
adequate supply of affordable housing
for low-income families;

(2) The number of rental housing
units being produced on an annual basis
is not large enough to satisfy demand
arising from the increase in households,
or, in markets where there is little or no
growth, evidence that the number of
additional rental units being supplied is
not sufficient to meet the demand
arising from net losses to the available
inventory and the inadequate supply of
rental housing has inhibited growth;

(3) The shortage of housing is
resulting in rent increases that exceed
normal increases commensurate with
the costs of operating rental housing;

(4) A significant number, or
proportion, of the households holding
Section 8 certificates or rental vouchers
are unable to find adequate housing
because of the shortage of rental
housing, including PHA data showing a
lower than average percentage of units
under lease and a longer than average
time required to find units.

Tenant-based assistance means rental
assistance that is not attached to a
structure.

Unit of general local government
means a city, town, township, county,
parish, village, or other general purpose
political subdivision of a State.

Unsubsidized mortgage means any
HUD-held multifamily mortgage that is
not a subsidized mortgage.

Unsubsidized project means a
multifamily housing project that is not
a subsidized project.

URA means the Uniform Relocation
Assistance and Real Property
Acquisition Policies Act of 1970 (42
U.S.C. 4601–4655).

Useful life means, generally, twenty
years, but it may be more or less, as
determined by the Department.

Very low-income family means a very
low-income family as defined at 24 CFR
part 813.

§ 290.7 May any of the provisions of this
regulation be waived?

The Assistant Secretary for Housing
may waive any provision of this part,
subject only to statutory limitations.
Each waiver must be in writing, and
must be supported by documentation of
the facts and reasons which formed the
basis for the waiver. HUD will publish
a Federal Register notice informing the
public of all waivers granted under this
section in accordance with the HUD
Reform Act of 1989 and HUD policies
regarding publication of waivers.

Subpart B—Management and
Maintenance Provisions

§ 290.10 What maintenance and
management standards apply to multifamily
housing projects?

(a) Scope. The provisions of this
section apply to any multifamily
housing project:

(1) That is HUD-owned;
(2) For which HUD is mortgagee-in-

possession; or
(3) That is subject to a mortgage held

by HUD.
(b) Maintenance and management

standards. With respect to projects
within the scope of this section, HUD or
the owner, as appropriate, shall:

(1) To the greatest extent possible,
maintain all occupied projects in a
decent, safe, and sanitary condition, and
in compliance with any standards
established by the Department and
under applicable State or local laws,
rules, ordinances, or regulations relating
to the accessibility and physical
condition of the housing;

(2) Maintain full occupancy;
(3) Maintain projects for purposes of

providing rental or cooperative housing;
and

(4) Manage projects in accordance
with the requirements of the Fair
Housing Act (42 U.S.C. 3601–19) and
implementing regulations at 24 CFR
parts 100 et al, which prohibit
discrimination in the sale or rental of
housing and in related transactions on
the basis of race, color, religion, sex,
national origin, handicap, or familial
status; section 504 of the Rehabilitation

Act of 1973 (29 U.S.C. 794) and
implementing regulations at 24 CFR part
8 that prohibit discrimination against
disabled individuals in Federally-
assisted activities, and 24 CFR part 9,
which prohibit discrimination against
disabled individuals in Federally-
conducted activities; Title VI of the
Civil Rights Act of 1964 and
implementing regulations at 24 CFR part
1, which prohibit discrimination based
on race, color, or national origin in
programs receiving Federal financial
assistance; the Age Discrimination Act
of 1975 and implementing regulations at
24 CFR part 146, which prohibit
discrimination based on age in programs
receiving Federal financial assistance;
and Executive Order 11063, as amended
by Executive Order 12259 (Equal
Opportunity in Housing) and
implementing regulations at 24 CFR part
107.

§ 290.12 How may HUD contract for
management services, or require the owner
of a multifamily project to contract for
management services?

(a) Scope. The provisions of this
section apply to any multifamily
housing project:

(1) That is HUD-owned;
(2) For which HUD is mortgagee-in-

possession; or
(3) That is subject to a mortgage held

by HUD.
(b) Contracting for management

services. (1) With respect to projects
within the scope of this section, HUD
may, or may require the owner to,
contract for management services for the
project with for-profit and nonprofit
entities and public agencies, including
public housing agencies, on a
negotiated, competitive bid, or other
basis, at a price determined by HUD to
be reasonable, with a manager
determined by HUD to be capable of:

(i) Implementing a sound financial
and physical management program that
is designed to enable the project to meet
anticipated operating and maintenance
expenses to ensure that the project will
remain in a decent, safe, and sanitary
condition, and in compliance with any
standards under applicable State or
local laws, rules, ordinances, or
regulations relating to the accessibility
and physical condition of the housing,
and any such standards established by
HUD;

(ii) Responding to the needs of tenants
and working cooperatively with tenant
organizations;

(iii) Providing adequate
organizational, staff, and financial
resources to the project; and

(iv) Meeting such other requirements
as HUD may determine to be necessary
or appropriate.


