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to tailor, and that has also been
accommodated in this subpart.

—The Team proposes the establishment
of a new form, the Standard Form
XXXX, Solicitation/Contract/Order for
Commercial Items. The proposed SF
XXXX combines features of the SF 33,
Solicitation, Offer and Award; the SF
1447, Solicitation/Contract; and the
DD 1155, Order for Supplies and
Services. The most significant
element is the addition of acceptance
blocks at the bottom of the form
(patterned after the DD Form 1155).
This will allow suppliers of
commercial items to utilize the SF
XXXX to document receipt of the
supplies or services by the
government avoiding the need for
preparation of separate receipt/
acceptance forms.

—48 CFR Part 12, FAR Subpart 12.4
identifies the applicability of certain
laws to the acquisition of commercial
items. This subpart is intended to
meet the requirements of Section
8003(a) of the Act which requires that
the FAR contain a list of laws
determined to be inapplicable to
prime contracts for commercial items.

—FAR 12.402 contains the list of laws
determined to be not applicable to
executive agency prime contracts for
acquisition of commercial items. This
list has been expanded to also include
those laws that have been revised in
some manner to modify their
applicability to commercial items. In
each instance, the specific
prescriptive language elsewhere in the
FAR has been revised to reflect this
modified applicability. FAR 12.402
only includes those laws that apply to
prime contracts awarded by both DOD
and civilian agencies. Agency unique
laws determined to be not applicable
to prime contracts are not addressed
in this rule and may be addressed
separately by the respective agencies.

—FAR 12.403 contains the list of laws
determined to be not applicable to
subcontracts for commercial items.
This list has been expanded to also
include those laws that have been
revised in some manner to modify
their applicability to subcontracts for
commercial items. The list of laws to
be included in 12.403 are contained
in FAR case 94–791 which is
currently under agency review and
coordination. The list will be
published in the Federal Register for
public comment upon completion.

—48 CFR Part 12, FAR Subpart 12.6
identifies two streamlined procedures
for the solicitation and award of
contracts for commercial items. These
procedures may be used at the
discretion of the contracting officer.

FAR Part 52 has been revised to
include several new provisions and
clauses to be inserted in all solicitations
and contracts for the acquisition of
commercial items:
—52.212–1, Instructions to Offerors—

Commercial Items, contains
solicitation instructions unique to
Government procurement and is
based upon existing FAR language.
The information has been simplified
and tailored to meet the requirements
of commercial items. For the most
part, the simplified paragraphs in the
new provision do not contain new
concepts.

—52.212–2, Evaluation—Commercial
Items, contains evaluation
information that has been simplified
and tailored to meet the requirements
of commercial items. Again, this
provision does not contain new
concepts and is generally based upon
provisions prescribed in FAR Parts 14
and 15. This provision may be used
at the discretion of the contracting
officer. It requires the contracting
officer to establish specific evaluation
factors and the order of importance
for each acquisition.

—52.212–3, Offeror Representations and
Certifications—Commercial Items,
includes the certifications required to
comply with laws or Executive orders.
Instead of using the numerous
certifications contained in the FAR,
the Team drafted a single provision
containing all the requirements that
may apply to the acquisition of
commercial items.

—52.212–4, Contract Terms and
Conditions—Commercial Items,
contains the terms and conditions the
Team believes are consistent with
customary commercial practice by
addressing general areas that previous
studies have identified as the ‘‘core’’
areas covered by commercial
contracts. Several concepts included
in the clause at 52.212–4 represent
significant changes from standard
Government practices to commercial
practices.

—52.212–5, Contract Terms and
Conditions Required to Implement
Statutes or Executive orders—
Commercial Items, implements
provisions of law or executive orders
applicable to Government
acquisitions of commercial items or
commercial components. The Team
believes the clause at 52.212–5
represents the minimum number of
clauses required to implement
statutes. Certain clauses may apply
depending upon the circumstances;
the contracting officer will indicate
which of these clauses apply for the

specific acquisition. In addition, this
clause provides that the contractor is
not required to include any FAR
provision or clause in its subcontracts
other than those listed in paragraph
(d) of the clause. The clauses to be
included on this list and flowed down
to subcontractors for commercial
items are currently under agency
review and coordination. The list will
be published in the Federal Register
for public comment once coordination
is complete.

—52.244–XX, Subcontracts for
Commercial Items and Commercial
Components, implements the
preference for the acquisition of
commercial items or
nondevelopmental items other than
commercial items as components of
items to be supplied under Federal
contracts. This clause will be inserted
in all solicitations and contracts for
supplies and services other than
commercial items. It provides that the
contractor is not required to include
in its subcontracts for commercial
items any FAR provision or clause,
other than those listed in the clause.
The clauses to be included on this list
and flowed down to subcontractors
for commercial items are contained in
FAR case 94–791 which is currently
in agency review and coordination.
This list will be published in the
Federal Register for public comment
once coordination is complete.

Public Meeting. The FAR Council is
interested in an exchange of ideas and
opinions on this rule. For that reason,
the FAR Council is conducting a series
of public meetings. A public meeting
will be held on March 17, 1995, to
enable the public to present its views on
this rule. This rule will only be
discussed at the public meeting session.
Any subsequent public meetings will be
devoted to other revisions to the FAR.
The public is encouraged to furnish its
views; the Council anticipates that
public comments will be very helpful in
formulating final rules.

Persons or organizations wishing to
make presentations will be allowed 10
minutes each, provided they notify the
FAR Secretariat at (202) 501–4755 and
submit written statements of the
presentation by March 13, 1995. Persons
or organizations with similar positions
are encouraged to select a common
spokesman for presentation of their
views. This meeting, in conjunction
with the Federal Register notice
soliciting public comments on the rule,
will be the only opportunity for the
public to present its views.


