
10877Federal Register / Vol. 60, No. 39 / Tuesday, February 28, 1995 / Notices

[FR Doc. 95–4887 Filed 2–27–95; 8:45 am]
BILLING CODE 4510–30–P

Pension and Welfare Benefits
Administration

[Prohibited Transaction Exemption 95–14;
Exemption Application No. D–09743, et al.]

Grant of Individual Exemptions;
Sammons Enterprises, Inc. Employee
Stock Ownership Trust, et al.

AGENCY: Pension and Welfare Benefits
Administration, Labor.
ACTION: Grant of Individual Exemptions.

SUMMARY: This document contains
exemptions issued by the Department of
Labor (the Department) from certain of
the prohibited transaction restrictions of
the Employee Retirement Income
Security Act of 1974 (the Act) and/or
the Internal Revenue Code of 1986 (the
Code).

Notices were published in the Federal
Register of the pendency before the
Department of proposals to grant such
exemptions. The notices set forth a
summary of facts and representations
contained in each application for
exemption and referred interested
persons to the respective applications
for a complete statement of the facts and
representations. The applications have
been available for public inspection at
the Department in Washington, D.C. The
notices also invited interested persons
to submit comments on the requested
exemptions to the Department. In
addition the notices stated that any
interested person might submit a
written request that a public hearing be
held (where appropriate). The
applicants have represented that they
have complied with the requirements of
the notification to interested persons.
No public comments and no requests for
a hearing, unless otherwise stated, were
received by the Department.

The notices of proposed exemption
were issued and the exemptions are
being granted solely by the Department
because, effective December 31, 1978,
section 102 of Reorganization Plan No.
4 of 1978 (43 FR 47713, October 17,
1978) transferred the authority of the
Secretary of the Treasury to issue
exemptions of the type proposed to the
Secretary of Labor.

Statutory Findings

In accordance with section 408(a) of
the Act and/or section 4975(c)(2) of the
Code and the procedures set forth in 29
CFR part 2570, subpart B (55 FR 32836,
32847, August 10, 1990) and based upon
the entire record, the Department makes
the following findings:

(a) The exemptions are
administratively feasible;

(b) They are in the interests of the
plans and their participants and
beneficiaries; and

(c) They are protective of the rights of
the participants and beneficiaries of the
plans.

Sammons Enterprises, Inc., Employee Stock
Ownership Trust (the Trust), Located in
Dallas, TX; [Prohibited Transaction
Exemption 95–14; Exemption Application
No. D–09743]

Exemption
The restrictions of sections 406(a),

406 (b)(1) and (b)(2) of the Act and the
sanctions resulting from the application
of section 4975 of the Code, by reason
of section 4975(c)(1) (A) through (E) of
the Code, shall not apply to the cash
sale (the Sale) by certain accounts (the
Prior Plan Accounts) in the Trust of
certain limited partnership interests (the
Limited Partnership Interests) and an
undivided interest in certain real
property (the Property Interest;
collectively, the Interests) to Otter, Inc.,
a party in interest with respect to the
Trust.

This exemption is conditioned upon
the following requirements: (1) All
terms and conditions of the Sale are at
least as favorable to the Prior Plan
Accounts as those obtainable in an
arm’s length transaction; (2) the Sale is
a one-time cash transaction; (3) the Prior
Plan Accounts are not required to pay
any commissions, costs or other
expenses in connection with the Sale;
(4) the Prior Plan Accounts receive a
sales price equal to the greater of: (a) the
fair market value of the Interests as
determined by qualified, independent
appraisers; or (b) the Prior Plan
Accounts’ aggregate costs of acquiring
and holding the Interests; (5) Churchill
Management Corporation (Churchill)
determines that the Sale is appropriate
for the Prior Plan Accounts and is in the
best interests of the Prior Plan Accounts
and their participants and beneficiaries;
(6) the Prior Plan Accounts, prior to the
Sale, obtain the written consent of the
general partner of each of the limited
partnerships involved with respect to
the sale of the Limited Partnership
Interests; and (7) the other partners of
such limited partnerships, as per the
limited partnership agreements, are
given the right of first refusal with
respect to the Limited Partnership
Interests.

Written Comments: In the Notice of
Proposed Exemption (the Notice), the
Department invited all interested
persons to submit written comments on
the proposed exemption within forty-
five days from the date of publication of

the Notice in the Federal Register. All
written comments were to have been
received by the Department by January
12, 1995. The Department received two
written comments and no requests for a
hearing.

The first comment was submitted on
behalf of Texas Commerce Bank, N.A.,
the trustee of the Trust (the Trustee).
The Trustee states that Churchill is the
investment manager with respect to the
assets of the Prior Plan Accounts. As
such, the Trustee does not have the sole
investment discretion with respect to
the assets of the Prior Plan Accounts. As
a result, the following changes must be
made to the Notice:

(1) The references to ‘‘the trustee of
the Trust’’ or ‘‘Trustee’’ found in
Condition #5 of the Notice, the entire
second paragraph of Representation #3
and subsection (e) of Representation #7
of the Summary of Facts and
Representations (the Summary) should
be replaced with ‘‘Churchill.’’

(2) The third sentence of
Representation #2 of the Summary is
stricken and replaced with ‘‘Churchill,
as investment manager, has discretion
with respect to the assets of the Prior
Plan Accounts. The Trustee has
investment discretion with respect to all
remaining assets of the Trust.’’

The Department concurs with the
proposed modifications and,
accordingly, amends the language of the
Notice.

The second comment was submitted
on behalf of the applicants. The issues
addressed in the comment and the
Department’s responses are summarized
as follows:

(1) The first sentence of
Representation #1 of the Summary
names the sponsored plan as the
‘‘Sammons Employee Stock Ownership
Plan.’’ The correct name of such plan is
the ‘‘Sammons Enterprises, Inc.
Employee Stock Ownership Plan.’’

(2) The third sentence of the first
paragraph of Representation #3 of the
Summary states that, effective 1991, the
TMIS Plan merged into the Plan. The
correct year of such merger is 1989.

(3) The first sentence of the first
paragraph of Representation #4 of the
Summary states that the Plan has a 14.5
percent Class B interest in Sunbelt City,
Ltd. The correct name of such
partnership is ‘‘Sunbelt Oklahoma City,
Ltd.’’

(4) The first sentence of the third
paragraph of Representation #4 should
be revised as follows: ‘‘Annual
valuations of interests in both
partnerships are furnished to investors
by Churchill Management Corporation
(Churchill), the investment adviser to
the Prior Plan Accounts and for most of


