
10798 Federal Register / Vol. 60, No. 39 / Tuesday, February 28, 1995 / Rules and Regulations

Board shall be composed of producers,
handlers, importers, and one public
representative appointed by the
Secretary. An equal number of producer
and handler representatives shall be
nominated by producers and handlers
pursuant to § 1210.321. The Board shall
also include one or more representatives
of importers, who shall be nominated in
such manner as may be prescribed by
the Secretary. The public representative
shall be nominated by the Board
members in such manner as may be
prescribed by the Secretary. If
producers, handlers, and importers fail
to select nominees for appointment to
the Board, the Secretary may appoint
persons on the basis of representation as
provided in § 1210.324. If the Board
fails to adhere to procedures prescribed
by the Secretary for nominating a public
representative, the Secretary shall
appoint such representative.
* * * * *

(d) Importer representation on the
Board shall be proportionate to the
percentage of assessments paid by
importers to the Board, except that at
least one representative of importers
shall serve on the Board.

(e) Not later than 5 years after the date
that importers are subject to the Plan,
and every 5 years thereafter, the
Secretary shall evaluate the average
annual percentage of assessments paid
by importers during the 3-year period
preceding the date of the evaluation and
adjust, to the extent practicable, the
number of importer representatives on
the Board.

(f) The Board consists of 14
producers, 14 handlers, at least one
importer, and one public member
appointed by the Secretary.

10. Section 1210.321 is amended by
redesignating paragraphs (a), (b), and (c)
as (b), (c), and (e) respectively;
redesignating paragraph (d) as
paragraph (f); removing new paragraph
(f)(1) and redesignating new paragraphs
(f)(2) and (f)(3) as paragraphs (f)(1) and
(f)(2); revising new paragraphs (b)
introductory text, (b)(1), (b)(4), (e), (f)
introductory text, and (f)(1); removing in
new paragraph (c) the word ‘‘positions’’
and adding in its place the phrase
‘‘producer and handler positions’’; and
adding new paragraphs (a) and (d) to
read as follows:

§ 1210.321 Nominations and selection.
* * * * *

(a) There shall be two individuals
nominated for each vacant position.

(b) The Board shall issue a call for
nominations by February first of each
year in which an election is to be held.
The call shall include at a minimum,
the following information:

(1) A list of the vacancies and
qualifications as to producers and
handlers by district and to importers
nationally for which nominees may be
submitted.
* * * * *

(4) The date, time, and location of any
next scheduled meeting of the Board,
national and State producer or handler
associations, importers, and district
conventions, if any.
* * * * *

(d) Nominations for importers
positions that become vacant may be
made by mail ballot, nomination
conventions, or by other means
prescribed by the Secretary. The Board
shall provide notice of such vacancies
and the nomination process to all
importers through press releases and
any other available means as well as
direct mailing to known importers. All
importers may participate in the
nomination process: Provided, That a
person who both imports and handles
watermelons may vote for importer
members and serve as an importer
member if that person imports 50
percent or more of the combined total
volume of watermelons handled and
imported by that person.

(e) All producers and handlers within
the district may participate in the
convention: Provided, That a person
that produces and handles watermelons
may vote for handler members only if
the producer purchased watermelons
from other producers, in a combined
total volume that is equal to 25 percent
or more of the producer’s own
production; or the combined total
volume of watermelon handled by the
producer from the producer’s own
production and purchases from other
producer’s production is more than 50
percent of the producer’s own
production; and provided further, That
if a producer or handler is engaged in
the production or handling of
watermelons in more than one State or
district, the producer or handler shall
participate within the State or district in
which the producer or handler so elects
in writing to the Board and such
election shall remain controlling until
revoked in writing to the Board.

(f) The district convention
chairperson shall conduct the selection
process for the nominees in accordance
with procedures to be adopted at each
such convention, subject to
requirements set in § 1210.321(e).

(1) No State in Districts 3, 4, 5, and
7 as currently constituted shall have
more than three producers and handlers
representatives concurrently on the
Board.
* * * * *

11. Section 1210.322 is amended by
revising paragraphs (a), (b), and (d) to
read as follows:

§ 1210.322 Term of office.
(a) The term of office of Board

members shall be three years.
(b) Except in the case of mid-term

vacancies, the term of office shall begin
on January 1, or such other date as may
be recommended by the Board and
approved by the Secretary.
* * * * *

(d) No person shall serve more than
two successive terms of office.

12. Section 1210.325 is amended by
revising paragraph (a) to read as follows:

§ 1210.325 Procedure.
(a) A simple majority of Board

members shall constitute a quorum and
any action of the Board shall require the
concurring votes of a majority of those
present and voting. At assembled
meetings all votes shall be cast in
person.
* * * * *

§ 1210.328 [Amended]
13. Section 1210.328 is amended by

removing in paragraphs (d) and (g) the
word ‘‘collected’’ and adding in its
place ‘‘received’’; removing in
paragraphs (g), (i), and (m) the phrase
‘‘and handlers’’ and adding in its place
‘‘, handlers, and importers’’; removing
in paragraph (k) the phrase ‘‘or handler’’
and adding in its place ‘‘, handler or
importer’’; and removing in paragraph
(n) the word ‘‘handlers’’ and adding in
its place ‘‘handlers, importers,’’.

§ 1210.340 [Amended]
14. Section 1210.340 is amended by

removing in paragraph (b) the word
‘‘collected’’ and adding in its place
‘‘received’’.

15. Section 1210.341 is amended by
revising paragraphs (a), and (b);
redesignating paragraphs (d) through (i)
as (e) through (j); revising redesignated
paragraph (e); adding a new paragraph
(d); removing in redesignated
paragraphs (f) and (g) the word
‘‘handler’’ wherever it appears and
adding in its place ‘‘handler or
importer’’; removing in redesignated
paragraph (h) the word ‘‘handlers’’
wherever it appears and adding in its
place ‘‘handlers and importers’’; and
removing redesignated in paragraph (f)
the letter ‘‘(d)’’ and adding in its place
‘‘(e)’’ to read as follows:

§ 1210.341 Assessments.
(a) During the effective period of this

subpart, assessments shall be levied on
all watermelons produced and first
handled in the United States and all


