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conclusion, AST’s Section D response
does refer to a lengthy testing period
commencing during the POI. In
addition, AST’s July 25, 1994,
supplemental response in Exhibit 1
specifically identifies certain tees as
Chinese tees and the remaining as tees
being produced by AST, including
certain tees which were shipped during
the POI. Because AST identified the
Chinese tees in Exhibit 1 of its July 25
response and because the quantity of
tees shipped during the POI is
commensurate with production over a
prolonged test run, we have accepted
these tees as tees produced by AST and
have included them in the home market
data base.

Comment 2

Petitioner claims that the duty
drawback amount added to purchase
price was greater than the drawback
amount included in the constructed
value, because the drawback amount
added to purchase price included both
import duty and value added tax (VAT)
paid on purchases of imported pipe,
whereas the drawback added to
constructed value included only the
import duty.

AST maintains that the Department
properly excluded the VAT on
component material from the
constructed value, because AST
received a rebate of this VAT upon
exportation of the finished product.
Section 773(e)(1)(A) of the Act states, in
part, that constructed value shall
include the cost of materials exclusive
of any internal tax applicable in the
country of exportation directly to such
materials or their disposition, but
remitted or refunded upon the
exportation of the article in the
production of which such materials
were used. Therefore, AST contends
that the VAT on component materials
was properly excluded in the
calculation of CV.

DOC Position

In accordance with the section
773(e)(1)(A) of the Act, our practice is
to exclude indirect taxes on component
materials from CV, if the taxes are
rebated upon export. Once we have
excluded the VAT on component
materials from the constructed value,
we must also exclude it from the USP
because section 772(d)(1)(C) the Act
requires that we add internal taxes to
USP but only to the extent that these
taxes are included in the FMV. When
FMV is based on CV, no VAT is
included in CV and we are, thus,
precluded from adding VAT to the USP.

Comment 3

AST states that following the rationale
of section 773(e)(1)(A), the Department
should also not include the import
duties on component materials in
constructed value because this duty is
also either refunded upon export or an
exemption of the duty is granted by
reason of exportation of the
merchandise.

DOC Position

Section 773(e)(1)(A) directs the
Department to exclude from constructed
value internal taxes applicable in the
country of exportation but rebated upon
export. We do not consider import
duties to be internal taxes. The courts
also have recognized that the term
‘‘internal tax’’ denotes taxes other than
import duties. See Serampore Indus.
Pvt. Ltd. v. United States Dep’t of
Commerce, Int’l Trade Admin., 675 F.
Supp. 1354, 1357 (CIT 1987). Therefore,
in accordance with past practice (see,
e.g., Offshore Platform Jackets and Piles
from the Republic of Korea, 51 FR
11,795, 11,796 (April 7, 1986)), we have
included the import duties on
component materials as part of the cost
of materials in our calculation of
constructed value.

Comment 4

AST states that in July 1992, it was
excluded from the July 6, 1992
antidumping duty order on pipe fittings
from Thailand (57 FR 29702) because its
less than fair value margins were de
minimis. In view of this fact, AST
maintains that the Department should
have applied a more rigorous standard
in determining whether to initiate an
investigation in this case and that, had
it done so, the case never would have
been initiated. Contrary to suggestions
in the petition, AST argues that there
was no basis to assume that AST’s costs
had increased by 100 percent in two
years, or that U.S. prices showed
significant movement during that time.
Therefore, the Department should re-
examine its initiation and terminate the
instant proceeding.

Petitioner maintains that nothing in
the statute bars the filing of an
antidumping petition against a specific
exporter merely because other exporters
of the same product from the same
country are already subject to an
antidumping duty order, nor does the
statute impose a higher burden on
petitioner in such circumstances.
Because the proceeding was lawfully
initiated, no basis exists for questioning
the Department’s decision to initiate.

DOC Position

The fact that a petition on the same
merchandise was filed in 1991 and AST
was excluded from the subsequent
antidumping duty order was not taken
into account in our decision to initiate
the current case. A finding at one point
in time that a company is not dumping
does not create a presumption that the
company will not dump in the future.
Lacking such a presumption, there is no
basis for applying a higher initiation
threshold for later filed cases on the
same merchandise.

Comment 5

AST claims that the Department
should apply the sales-below-cost test to
all sales of such or similar merchandise
on a combined basis, before applying it
on a model-specific basis. This was the
approach used in the prior investigation
of the subject merchandise (Final
Determination of Sales at Less Than
Fair Value: Certain Carbon Steel Butt-
Weld Pipe Fittings from Thailand, 57 FR
21065, 21070, May 18, 1992).

AST points out that the viability test
required by section 773(a) of the Act is
done on a such or similar category basis.
AST maintains that section 773(b) of the
Act, in discussing sales below cost,
makes reference to section 773(a).
Therefore, the test for below cost sales
should also be done on a such or similar
category basis.

Further, the language in section
773(b) suggests that the cost test be
applied on a such or similar category
basis rather than on a model-specific
basis. Section 773(b) requires the
Department to determine whether ‘‘sales
were made at less than the cost of
producing the merchandise.’’ Because
the term ‘‘merchandise’’ has a broader
connotation than the term ‘‘model’’ or
‘‘product, the cost test must be done on
a such or similar category basis.

AST claims that the Department’s
Policy Bulletin 92/3, dated December
15, 1992, on the 10/90/10 test for below
cost sales does not provide any basis for
performing the cost test solely on a
model-specific basis and bypassing the
test on a such or similar category basis.

In addition, AST maintains that the
legislative history of section 773(b)
indicates that Congress intended that
the Department consider the rationality
of exporter’s pricing practices,
specifically by giving allowances for
model-specific below cost sales at the
end of a model year.

Finally, AST points out that it was
excluded from the original antidumping
duty order on butt-weld pipe fittings
from Thailand, because its overall
margin of sales at less than fair value


