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indemnification clause in the contract
forms proposed by both of these rules.

In response to the proposed
‘‘Permitted Contract Modifications—
Indemnification,’’ the issue which drew
the most comments was whether to
extend the indemnification to the
borrower’s engineer. Nine organizations
(generally engineers or engineering
organizations) are in favor of including
the engineer, while two commenters
opposed their inclusion. Since the
engineer is independent of the borrower
and has no direct contractual
relationship with the contractor, RUS
has determined that a clear separation
should be maintained between the
engineer and the contractor. Therefore,
the indemnification clause does not
extend to the engineer.

Many commenters expressed the view
that the borrower (owner) should be
named as Additional Insured on the
contractor’s liability insurance policies.
Others felt that the engineer should also
be named as Additional Insured. It
appears that naming the borrower (but
not the engineer) as Additional Insured
will further RUS’S overall objective
without adding significantly to the cost
of the contract. RUS has decided,
therefore, to add a requirement to name
the owner as Additional Insured on the
contractor’s liability insurance policies.

Several commenters suggested minor
wording changes under certain
circumstances to insure that the
language accomplishes its purpose. A
section has been added under Section H
allowing the borrower to make certain
changes in the language if appropriate
in its jurisdiction. One commenter
found the indemnification language to
be ‘‘weak at best,’’ while two
commenters felt that it placed too much
burden on the contractor. RUS believes
that the final language included in this
rule reasonably balances the interests of
the borrower, the engineer, and the
contractor.

Other Comments

A number of comments were received
suggesting or requesting clarifications or
corrections to the language of the rule.
These have generally been made,
although certain areas which appeared
reasonably clear were not clarified
further.

List of Subjects in 7 CFR Part 1726

Electric power, Loan programs—
energy, Reporting and recordkeeping
requirements, Rural areas.

In view of the above, RUS hereby
amends 7 CFR chapter XVII by revising
part 1726 to read as follows:

PART 1726—ELECTRIC SYSTEM
CONSTRUCTION POLICIES AND
PROCEDURES

Subpart A—General

Sec.
1726.1–1726.9 [Reserved]
1726.10 Introduction.
1726.11 Purpose.
1726.12 Applicability.
1726.13 Waivers.
1726.14 Definitions.
1726.15 ‘‘Buy American’’.
1726.16 Debarment and suspension.
1726.17 Restrictions on lobbying.
1726.18 Preloan contracting.
1726.19 Use of competitive procurement.
1726.20 Standards and specifications.
1726.21 New materials.
1726.22 Methods of construction.
1726.23 Qualification of bidders.
1726.24 Written contracts.
1726.25 Subcontracts.
1726.26–1726.34 [Reserved]
1726.35 Submission of documents to RUS.
1726.36 Documents subject to RUS

approval.
1726.37 OMB control number.
1726.38–1726.49 [Reserved]

Subpart B—Distribution Facilities

1726.50 Distribution line materials and
equipment.

1726.51 Distribution line construction.
1726.52–1726.74 [Reserved]

Subpart C—Substation and Transmission
Facilities

1726.75 General.
1726.76 Substation and transmission line

materials and equipment.
1726.77 Substation and transmission line

construction.
1726.78–1726.124 [Reserved]

Subpart D—Generation Facilities

1726.125 Generating plant facilities.
1726.126–1726.149 [Reserved]

Subpart E—Buildings

1726.150 Headquarters buildings.
1726.151–1726.174 [Reserved]

Subpart F—General Plant

1726.175 General plant materials.
1726.176 Communications and control

facilities.
1726.177–1726.199 [Reserved]

Subpart G—Procurement Procedures

1726.200 General requirements.
1726.201 Formal competitive bidding.
1726.202 Informal competitive bidding.
1726.203 Multiparty negotiation.
1726.204 Multiparty unit price quotations.
1726.205 Multiparty lump sum quotations.
1726.206–1726.249 [Reserved]

Subpart H—Modifications to RUS Standard
Contract Forms

1726.250 General.
1726.251 Prior approved contract

modification related to price escalation
on transmission equipment, generation
equipment, and generation construction
contracts.

1726.252 Prior approved contract
modification related to liability for
special and consequential damages.

1726.253 Prior approved contract
modification related to alternative bid
provision for payment to contractor for
bulk purchase of materials.

1726.254 Prior approved contract
modifications related to RUS approval of
contracts and amendments and modified
bidding requirements.

1726.255 Prior approved contract
modifications related to indemnification.

1726.256–1726.299 [Reserved]

Subpart I—RUS Standard Forms

1726.300 List of RUS standard contracting
forms for electric systems.

1726.301 Use of printed forms.
1726.302 RUS approved forms of contract.
1726.303 Interest on overdue accounts.
1726.304–1726.309 [Reserved]
1726.310 Contractor’s bond, RUS Form

168b.
1726.311 Contractor’s bond, RUS Form

168c.
1726.312 Construction contract

amendment, RUS Form 180.
1726.313 Certificate of completion, contract

construction for buildings, RUS Form
181.

1726.314 Certificate of completion, contract
construction, RUS Form 187.

1726.315 Equipment contract, RUS Form
198.

1726.316–1726.319 [Reserved]
1726.320 Construction contract, generating,

RUS Form 200.
1726.321 Right-of-way clearing contract,

RUS Form 201.
1726.322 Transmission system right-of-way

clearing contract, RUS Form 203.
1726.323 Certificate (Buy America), RUS

Form 213.
1726.324 Waiver and release of lien, RUS

Form 224.
1726.325 Certificate of contractor, RUS

Form 231.
1726.326 Construction or equipment

contract amendment, RUS Form 238.
1726.327 Material receipt, RUS Form 251.
1726.328 Construction inventory (for labor

and material contract), RUS Form 254.
1726.329 Contract to construction

buildings, RUS Form 257.
1726.330 [Reserved]
1726.331 Bid bond, RUS Form 307.
1726.332–1726.339 [Reserved]
1726.340 Substation and switching station

erection contract, RUS Form 764.
1726.341 Electric system communications

and control equipment contract, RUS
Form 786.

1726.342 Distribution line extension
construction contract (labor and
materials), RUS Form 790.

1726.343 Distribution line extension
construction contract (labor only), RUS
Form 792.

1726.344 [Reserved]
1726.345 Certificate of contractor and

indemnity agreement (line extensions),
RUS Form 792b.

1726.346 Supplemental contract for
additional project, RUS Form 792c.

1726.347–1726.350 [Reserved]


