Bepartment of Justice

CORPORATE LENI ENCY POLI CY

The Division has a policy of according |eniency to
corporations reporting their illegal antitrust activity at an
early stage, if they neet certain conditions. "Leniency" neans
not charging such a firmcrimnally for the activity being
reported. (The policy also is known as the corporate ammesty or

corporate inmmunity policy.)

A. Leniency Before an | nvestigati on Has Bequn

Leniency will be granted to a corporation reporting illega
activity before an investigation has begun, if the follow ng six
conditions are net:

1. At the time the corporation conmes forward to report the

illegal activity, the Division has not received infornmation

about the illegal activity being reported from any ot her
sour ce;
2. The corporation, upon its discovery of the illegal

activity being reported, took pronpt and effective action to

terminate its part in the activity;



3. The corporation reports the wongdoing with candor and
conmpl et eness and provides full, continuing and conpl ete
cooperation to the Division throughout the investigation;
4. The confession of wongdoing is truly a corporate act, as
opposed to isol ated confessions of individual executives or
of ficials;

5. Were possible, the corporation nakes restitution to
injured parties; and

6. The corporation did not coerce another party to
participate in the illegal activity and clearly was not the

| eader in, or originator of, the activity.

B. Alternative Requirenents for Leniency

| f a corporation cones forward to report illegal antitrust
activity and does not neet all six of the conditions set out in
Part A, above, the corporation, whether it conmes forward before
or after an investigation has begun, will be granted leniency if
the foll owi ng seven conditions are net:

1. The corporationis the first one to cone forward and

qualify for leniency with respect to the illegal activity

bei ng report ed;

2. The Division, at the time the corporation conmes in, does

not yet have evidence against the conpany that is likely to

result in a sustainable conviction;



3. The corporation, upon its discovery of the illegal
activity being reported, took pronpt and effective action to
termnate its part in the activity;

4. The corporation reports the wongdoing with candor and

conpl et eness and provides full, continuing and conpl ete

cooperation that advances the Division in its investigation;

5. The confession of wongdoing is truly a corporate act, as

opposed to isol ated confessions of individual executives or

of ficials;

6. \Were possible, the corporation makes restitution to

injured parties; and

7. The Division determnes that granting | eniency woul d not

be unfair to others, considering the nature of the ill egal

activity, the confessing corporation's role in it, and when
the corporation cones forward.

In applying condition 7, the primary considerations will be
how early the corporation cones forward and whet her the
corporation coerced another party to participate in the illega
activity or clearly was the leader in, or originator of, the
activity. The burden of satisfying condition 7 will be lowif
the corporation conmes forward before the Division has begun an
investigation into the illegal activity. That burden wll
i ncrease the closer the Division cones to having evidence that is

likely to result in a sustainable conviction.



C. Leniency for Corporate Directors, Oficers, and Enpl oyees

If a corporation qualifies for |eniency under Part A, above,

all directors, officers, and enpl oyees of the corporation who

admt their involvenent in the illegal antitrust activity as part
of the corporate confession will receive |eniency, in the form of
not being charged crimnally for the illegal activity, if they

admt their wongdoing with candor and conpl eteness and conti nue
to assist the Division throughout the investigation.

| f a corporation does not qualify for |eniency under Part A,
above, the directors, officers, and enpl oyees who cone forward
With the corporation wll be considered for immnity from
crimnal prosecution on the sanme basis as if they had approached

the Division individually.

D. Leni ency Procedure

|f the staff that receives the request for |eniency believes
the corporation qualifies for and shoul d be accorded |eniency, it
shoul d forward a favorabl e recomendation to the Ofice of
Qperations, setting forth the reasons why | eniency should be
granted. Staff should not delay making such a recomrendati on
until a fact nmeno recommendi ng prosecution of others is prepared.
The Director of Qperations will review the request and forward it
to the Assistant Attorney General for final decision. |If the
staff recommends agai nst |eniency, corporate counsel may wi sh to

seek an appointnment with the Director of Operations to nmake their



vi ews known. Counsel are not entitled to such a neeting as a

matter of right, but the opportunity will generally be afforded.
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